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Presidential Documents 

Title 3—THE PRESIDENT 


Executive Order 11446 


AUTHORIZING THE ACCEPTANCE OF SERVICE MEDALS AND RIBBONS 

FROM MULTILATERAL ORGANIZATIONS OTHER THAN THE UNITED 

NATIONS 

By virtue of the authority vested in me a s President of the United 
States and as Commander in Chief of the Armed Forces of the United 
States, I hereby authorize the Secretary of Defense, with respect to 
members of the Army, Navy, Air Force, and Marine Corns, and the 
Secretary of Transportation, with respect to members ot the Coast 
Guard when it is not operating as a service in the Navy, to presents 
regulations fort he acceptance of medals and ribbons which are offered 
by multilateral organizations, other than the United Nations, to mem¬ 
bers of the Armed Forces of the United States in recognition of 
service conducted under the auspices of those organizations. A deter¬ 
mination that service for a multilateral organization in a particular 
geographical area or for a particular nurpose constitutes a justifiable 
basis for authorizing acceptance of tne medal or ribbon offered to 
eligible members of the Armed Forces of the United States shall be 
made with the concurrence of the Secretary of State. 



Tub White House, 


January 16. 1969 . 

[ F.a I*H\ GO-7D7 ; Filed. Jan. 1C, 11X50; 4:50 p m.] 
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Executive Order 11447 

INTERAGENCY ADVISORY COMMITTEE ON COMPENSATION FOR 
MOTOR VEHICLE ACCIDENT LOSSES 

By virtue of the authority vested in me by Section 4 of Public Law 
90-318 (82 Stut. 127), ana as President of the United States, it is 
ordered as follows: 

Section L The following are hereby appointed to the Interagency 
Advisory Committee on Compensation for Motor Vehicle Losses: 

Secretary of Transportation, Chairman 
Secretary of Commerce 
Secretary of Defense 

Secretary of Health, Education, and Welfare 
Secretary of Housing and Urban Development 
Secretary of Labor 
Secretary of the Treasury 
Attorney General 

Chairman of the Federal Trade Commission 
Chairman of the Interstate Commerce Commission 
Chairman of the Securities and Exchange Commission 
Administnitor of Veterans A flairs 

Sec. 2. Each member of the Committee appointed in Section 1 
hereof may appoint an alternate to represent htm at Committee meet¬ 
ings which he is unable to attend. 


The White Hou 



ite House, 

January 16, 1060. 

[ F.K. Doc. 60-708; Filed, Jan. 16, tOCO; 4 : 50 p,m.] 
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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter II—Consumer and Marketing 

Service (Consumer Food Programs), 

Department of Agriculture 
S^CHAPTf* A—SCHOOL LUNCH PROG 1AM 
(Arndt. 101 

PART 210—NATIONAL SCHOOL 
LUNCH PROGRAM 

Requirements for Participation 

Regulations for the operation of the 
National School Lunch Program (28 FR. 
1247), as amended (28 F.R. 11531, 29 Pit. 
311. 29 F.R. 14619, 30 Fit. 15402. 31 F.R. 
14921. 32 FJl 33. 32 F.R. 12083. 33 Fit. 
15631. 33 F.R. 18006), are hereby 

amended as follows: 

In 4 210.8. paragraph (c), subpara¬ 
graph (3). is revised to read as follows: 

§210.8 Requirement* for participation. 
• • • • • 

(c) • • • 

(3) Except as provided in this sub- 
paragraph, no school which operat: i the 
food or milk service in any attendance 
unit under a contractual arrangement 
with a concessionaire or food service 
management company or under a similar 
arr angement shall be eligible for partici¬ 
pation In the program with respect to 
such attendance unit, even though the 
school or such attendance unit obtains no 
profit from the operation of such food or 
mliic service. The State agency, or 
CFPDO where applicable, may authorize 
* school to operate under the program, 
through fiscal year 1970, under a contract 
with a food service management com¬ 
pany, on a pilot, experimental basis: 
Provided, That (i) such operation will 
extend food service to needy children not 
previously benefiting from the program, 
<U) the contract with the food service 
management company is one which is 
substantially in conformity with the ap¬ 
plicable prototype contract published in 
the Federal Register and <Ui) the con¬ 
tract is approved by the State agency, 
or CFPDO where applicable, and the De¬ 
partment in advance of the beginning of 
the food service. 

• • • • • 

Effective date. This amendment shall 
w effective upon publication in the 
Federal Register. 

Approved: January 15. 1969. 

Ted J. Davis, 
Assistant Secretary . 

\*&. Doc. 69-706; Plied. Jon. 17, 1069; 
8:47 ajn.J 


[Arndt. 1] 

PART 215—SPECIAL MILK PROGRAM 
FOR CHILDREN 

Requirements for Participation 

Regulations for the operatioh of the 
Special Milk Program for Children (32 
F.R. 12587) are hereby amended as 
follows: 

In §215.7. paragraph (c). subpara¬ 
graph (4). is added as follows: 

§ 215.7 Requirement* for participation. 

• m 9 • • 

(C) • • • 

(4) That is authorized by the State 
agency, or CFPDO where applicable, to 
operate the food or milk service In any 
attendance unit, during any period 
through fiscal year 1970. under a contract 
with a food service management com¬ 
pany. when such operation will extend 
food service to needy children not previ¬ 
ously benefiting from the program. The 
contract with the food service manage¬ 
ment company must be one which Is sub¬ 
stantially in conformity with the appli¬ 
cable prototype contract published in 
tile Federal Register and must be ap¬ 
proved by the State agency, or CFPDO 
where applicable, and the Department in 
advance of the beginning of the food 
service. 

• • • • • 

Effective date. This amendment shall 
be effective upon publication in the 
Federal Register. 

Approved: January 15, 1969. 

I seal 1 Ted J. Davis. 

Assistant Secretary. 

[PR. Doc. 69-707; Filed, Jan. 17, 1969; 
8:48 a.m.J 

[Arndt. 41 

PART 220—SCHOOL BREAKFAST AND 
NONFOOD ASSISTANCE PRO¬ 
GRAMS AND STATE ADMINISTRA¬ 
TIVE EXPENSES 

Requirements for School Participation 

The regulations for the operation of 
the School Breakfast and Nonfood As¬ 
sistance Programs and State Admin¬ 
istrative Expenses (32 F.R. 33) as 
amended <32 FJt. 13215, 33 Fit. 14513, 
33 F.R. 15631) are amended as follows: 

In § 220.7, paragraph <d) Is revised to 
read as follows: 

§ 220.7 Requirements for school partici¬ 
pation. 

• • • • • 


(d> Except as provided in this para¬ 
graph. no school which operates the food 
or milk service In any attendance unit 
under a contractual arrangement with a 
concessionaire or food service manage¬ 
ment company or under a similar ar¬ 
rangement shall be eligible for participa¬ 
tion in the School Breakfast Program 
with respect to such attendance unit, 
even though the school or such attend¬ 
ance unit obtains no profit from the 
operation of such food or milk service. 
The State agency, or CFPDO where ap¬ 
plicable. may authorize a school to oper¬ 
ate under the School Breakfast Program, 
through fiscal year 1970. on a pilot, ex¬ 
perimental basis, under a contract with a 
food service management company; Pro¬ 
vided. That (1) such operation will ex¬ 
tend food service to needy children not 
previously benefiting from the School 
Breakfast Program. (2) the contract with 
the food service management company Is 
one which is substantially in conformity 
with the applicable prototype contract 
published In the Federal Register, and 
(3) the contract is approved by the State 
agency, or CFPDO where applicable, and 
the Department in advance of the begin¬ 
ning of the food service. 

• t • • t 

Effective date. This amendment shall 
be effective upon publication in the 
Federal Register. 

Approved: January 15,1969. 

[seal 1 Ted J. Davis. 

Assistant Secretary . 

[PR. Doc. 69-706: Filed. Jan. 17. 1969; 

0:47 a m.1 


SUBCHAPTER B—GENERAL REGULATIONS ANO 
POLICIES—COMMODITY DISTRIBUTION 

[Amdt. 4} 

PART 250—DONATION OF FOOD 
COMMODITIES FOR USE IN UNITED 
STATES FOR SCHOOL LUNCH PRO¬ 
GRAMS, TRAINING STUDENTS IN 
HOME ECONOMICS, SUMMER 
CAMPS FOR CHILDREN, AND RE¬ 
LIEF PURPOSES, AND IN STATE 
CORRECTIONAL INSTITUTIONS FOR 
MINORS 

Supplemental Food Program 

The regulations for the operation of 
the Commodity Distribution Program, as 
amended (31 Fit. 14297. 32 F.R. 20837, 
33 F.R. 402. 33 FJt. 6973). are hereby 
amended by adding the following new 
section: 

§250.14 Supplemental food program. 

(a) Definitions. For the purposes of 
this section: 
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RULES AND REGULATIONS 


(1) “CFPDO” means the Consumer 
Food Prop ram District Office, C&MS. 

(2) ‘"Health facility“ means any pub¬ 
lic or nonprofit private center or agency 
which provides free or substantially free, 
health services to low-income persons. 

(3) “Supplemental food” means com¬ 
modities specifically made available by 
the Department for persons in low-in- 
come groups vulnerable to malnutrition. 

<4> “Low-income groups, vulnerable 
to malnutrition” means (1) infants and 
preschool children and (ii) women dur¬ 
ing and 12 months after pregnancy. 

(b) Eligibility for supplemental food . 
Persons in low-income groups vulner¬ 
able to malnutrition who have, after con¬ 
sideration of age and income (location 
and income of parents, in the case of a 
minor), been found eligible for benefits 
under existing Federal. State or local 
food, health or welfare programs for low- 
income persons, shall be eligible to re¬ 
ceive supplemental food donated under 
section 416, section 32 or other applicable 
authority through authorizations issued 
by professional or supervisory personnel 
of a health facility, or by other person¬ 
nel the health facility may designate, or 
by physicians serving money-payment 
recipients under public welfare programs, 
in accordance with the provisions of this 
section. The food benefits provided in 
this section are available to any area 
without regard to whether there is a 
Food Stamp Program in such area and 
may be made to eligible persons whether 
or not they are participating in the Food 
Stamp Program or are otherwise receiv¬ 
ing commodities under this part, pro¬ 
vided that distribution is made in the im¬ 
mediate vicinity of their place of perma¬ 
nent residence in areas in which the Food 
Stamp Program is in effect. 

(c) Authorization for supplemental 
food. Health facilities approved under 
this section or physicians serving money- 
payment recipients under Public Welfare 
Programs, may issue to eligible persons 
in low-income groups, vulnerable to mal¬ 
nutrition, who are determined by a phy¬ 
sician or other staff member of such 
health facility, or his designee, or by 
such physicians serving money-payment 
recipients, to be in need of the nutrients 
in the supplemental food, authorizations 
for the supplemental food for home con¬ 
sumption in specified amounts and varie¬ 
ties Judged necessary for their health. 
The supplemental foods shall be dis¬ 
tributed to such persons by health facili¬ 
ties, by recipient agencies, or by the 
Department. 

(d) Application by health facilities . 
Health facilities desiring to participate 
in the Supplemental Food Program un¬ 
der this section shall negotiate a plan 
of operation with distributing agencies. 
If the distributing agency is other than 
an agency of the Department, the plan 
of operation shall be approved by the 
Department. State distributing agencies 
may design and submit, for approval by 
the Department, a plan of operation in 
behalf of several or all health facilities 
in a geographic area or State. As a mini¬ 
mum. each plan of operation shall con¬ 
tain the following: 


(1) The name and location of the 
health facility»ies> and the title of the 
official <s) in charge. 

(2) Such Information regarding the 
nature of services provided, the criteria 
of eligibility for such services, the pro¬ 
fessional and supervisory personnel, and 
the source of financial support of the 
health facility as will assist the distrib¬ 
uting agency to determine eligibility to 
participate in the Supplemental Food 
Program. 

(3> The estimated number of persons 
from low-income groups, vulnerable to 
malnutrition, who would be eligible for 
the program based on the following cate¬ 
gories: (!) Infants through 3 months, 
(ii> infants 4 months through 12 months, 
(lii) preschool children 1 year through 
5 years, and (iv) women during and for 
12 months after pregnancy. 

(4) The method of identifying persons 
eligible for authorizations, the methods 
of controlling the issuance of authoriza¬ 
tions. and the manner in which distribu¬ 
tion will be made to include (i) the iden¬ 
tities of the agencies and units that will 
store and distribute foods on presenta¬ 
tion of authorizations, (ii) the records 
to be maintained, (lii) reports to be 
made, and (iv) the method of financing 
distribution. Reports will, as a minimum, 
show the number of persons in each 
category that are benefited, and the va¬ 
riety and Quantities of foods distributed 
to each. 

(5) The Identity of the public health 
agency and personnel in the unit who 
will issue authorizations for food with 
an assurance that no authorizations for 
supplemental food will be issued except 
by a physician, or other staff members 
of the health facility, or his designee, 
and that issuances will be made only to 
persons in low-income groups, vulner¬ 
able to malnutrition, who are determined 
to be in need of the nutrients contained 
in the supplemental food. 

(6) Provision for periodic review to 
ascertain the continuing eligibility of 
persons to w’hom authorizations are is¬ 
sued. 

(7) Provision for identifying any per¬ 
son who has been designated to receive 
supplemental food. 

(8) Assurances that the supplemental 
food program will not be used as a means 
for furthering the political interest of 
any individual or party, and that there 
will be no discrimination in the issuance 
of authorizations for supplemental food 
because of race, creed, color, or national 
origin. 

(9> Assurances that persons in krw- 
income groups will not be required to 
make any payments in money, materials 
or services for the supplemental foods, 
and that they will not be solicited in 
connection with the Supplemental Food 
Program for voluntary cash contribu¬ 
tions for any purpose. 

(10) The name of the supervising 
agency and the manner by which it will 
supervise and coordinate the Supple¬ 
mental Food Program (if it is multi¬ 
agency in nature). To the extent pos¬ 
sible, operations shall cover an entire 
political subdivision. 


(e) Agreements with health facilities. 
(1) Distributing agencies, or CFPDcj 
where an agency of the Department is 
the distributing agency, shall enter into 
agreements with health facilities which 
arc approved to participate in the Sup¬ 
plemental Pood Program. Such agree¬ 
ments shall be in writing and shall con¬ 
tain such terms and conditions as the 
distributing agency or CFPDO deems 
necessary to assure that (i) issuance of 
prescriptions for supplemental food is 
In accordance with this section: 01 > 
health facilities are responsible to the 
distributing agency or CFPDO for any 
distribution resulting from improper or 
negligent issuance by them of prescrip¬ 
tions for supplemental food. 

*2) In situations in which health fa¬ 
cilities will themselves distribute the 
supplemental food, the agreements with 
the health facilities shall also contain the 
provisions which are required with re¬ 
spect to recipient agencies under $ 250.6 
(b). 

(3) Each agreement with a health 
facility shall provide that the health fa¬ 
cility shall maintain accurate and com¬ 
plete records with respect to its activities 
under the Supplemental Food Program, 
and shall retain such records for a period 
of 3 years from the close of the Federal 
fiscal year to which they pertain. 

Not*: The reporting and/or reoordJceeplm: 
requirements contained herein hare been 
approved by the Bureau of the Budget In 
accordance with the Federal Reports Act of 
1042. 

Dated: January 15.1969. 

Ted J. Davis. 

Assistant Secretary. 

IP.R. Doc. 69-745; Piled. Jan. 17. 1009; 

8:51 &jn.] 


Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Agricultural Adjustment), Depart¬ 
ment of Agriculture 

SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

(Arndt. 6] 

PART 722—COTTON 

Subpart—Acreage Allotments for 
1966 and Succeeding Crops of 
Extra Long Staple Cotton 

Designated County in Texas 
Tills amendment is issued under the 
Agricultural Adjustment Act of 1938, as 
amended <7 UJS.C. 1281 et seq.> for the 
purpose of adding a county in Texas to 
the list of counties designated under sec¬ 
tion 347(a) of the Act as being suitable 
for the production of ELS cotton. 

Since farmers are now’ filing applica¬ 
tions for transfers of allotments to take 
effect in 1969, it is necessary that the 
farmers and local committees be in¬ 
formed as soon as possible of the addi¬ 
tional counties to which transfers may 
be made. Accordingly, it Is hereby found 
that compliance with the notice, public 
procedure, and 30-day effective date re¬ 
quirements of 5 U.S.C. 553 to impracti¬ 
cable and contrary to the public interest 
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The Subpart—Acreage Allotments for 
1966 and Succeeding Crops of Extra Long 
staple Cotton, of Part 722. Subchapter B 
of Chapter VII, Title 7 (31 F.R. 6247. 
13530, 32 F_R. 5416, 33 FJt. 6427, 16066, 
16434. 34 FiL 5) is amended by adding 
to the table of counties in paragraph (b) 
of I 722.509 the following: 

Jc!f DavU. Tex. 

isee. 347. 63 Stat. 675, a* amended; 7 U.S.C. 

1347 ) 

Effective date: Date of filing with the 
Director, Office of the Federal Register. 

Signed at Washington. D.C., on Janu¬ 
ary 13,1969. 

H. D. Godfrey. 

Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service. 

| PH. Doc. 69-704: Filed. Jan. 17. 1969; 
8:47 a-m.l 


Chapter VIII—Agricultural Stabiliza¬ 
tion and Conservation Service 

(Sugar), Department of Agriculture 

SUBCHAPTER G—DITERMINATION Of 
PROPORTIONATE SHARES 

(8D 857.18| 

PART 857—SUGARCANE; 

PUERTO RICO 

Proportionate Shares for Farms; 

1969-70 Crop 

The following regulation Is issued pur¬ 
suant to the provisions of section 302 of 
the Sugar Act of 1948. as amended. 

§857.18 Proportionals *liarr« for the 
1969-70 rrop of ftugjtrennc not re¬ 
quired. 

It Is determined for the 1969-70 crop 
of sugarcane that, In the absence of pro¬ 
portionate shares, the production of 
c ugar from such crop will not be greater 
than the quantity needed to enable the 
area to meet its quota for 1970, the cal¬ 
endar year during which the larger part 
of the sugar from such crop normally will 
be marketed, and provide a normal car¬ 
ryover inventory. Consequently, propor¬ 
tionate shares will not bo in effect in 
Puerto Rico for the 1969-70 crop of 
sugarcane. 

Statement of bases and considera¬ 
tions. Section 302 of the Sugar Act. as 
amended, provides. In part that the Sec¬ 
retary shall determine for each crop 
year whether the production of sugar 
from any crop of sugarcane will. In the 
absence of proportionate shares, be 
treater than the quantity needed to en¬ 
able the area to meet its quota and pro¬ 
vide a normal carryover inventory, as 
estimated by the Secretary for such area 
for the calendar year during which the 
larger part of the sugar from such crop 
normally would be marketed. Such de¬ 
termination shall be made only after due 
notice and opportunity for an informal 
public hearing. 

In accordance with this provision of 
the Act. an Informal public hearing waa 
held In Washington, D.C.. on December 
19. 1968. Interested persons were Invited 


to submit views and recommendations 
concerning the possible establishment of 
proportionate shares for the 1969-70 
crop of sugarcane. 

The spokesman for the Association of 
Sugar Producers of Puerto Rico, the 
members of which grow nearly 28 per¬ 
cent of all sugarcane and process ap¬ 
proximately 88 percent of all the cane 
grown in Puerto Rico recommended that 
proportionate shares not be established 
for the 1969-70 crop. He stated that al¬ 
though the recent decline in Puerto 
Rican sugar production has been ar¬ 
rested and the trend has been reversed, 
production will not be restored rapidly 
enough to bring the Islands 1969-70 
sugarcane crop to a level which will meet 
the quotas currently provided under the 
Sugar Act and provide a normal carry-* 
over Inventory. Similar recommendations 
had been submitted by the Puerto Rico 
Farm Bureau prior to tb* public hear¬ 
ing. No other interested persons offered 
testimony. 

Accordingly, I hereby find and con¬ 
clude that the foregoing regulation will 
effectuate the applicable provisions of 
this Act. 

<8cc. 403. 61 Stat. 032: 7 USC. 1153. secs. 
301, 302, 61 Stat. 929. 930. *m amended, 7 
US.C. 1131. 1132) # 

Effective date: Date of publication. 

Signed at Washington, D.C.. on Janu¬ 
ary 14. 1969. 

Orville L. Freeman, 
Secretary. 

(FR. Doc. 69-740: Filed. Jan. 17, 1969; 
8:51 u.m ) 

SUBCHAPTER K—GENERAL CONDITIONAL 
PAYMENTS PROVISIONS 
(891.2. Arndt. 2] 

PART 891—DOMESTIC BEET SUGAR 
AREA 

Designation of Crop of Sugar Beets 
by Year 

Pursuant to the provisions of the 
Sugar Act of 1948, as amended, $ 891.2 
(32 F.R. 7837. 33 F.R. 2503) is amended 
by deleting the period at the end of the 
first sentence and by adding at the end 
of such sentence the following: 

§ 891.2 Indignation of rrop of »upr 
IhtI* by year. 

• • \ and that sugar beets which 
were planted in Orange and Riverside 
Counties during the months of February 
through December 1968, and during the 
period January 1 through January 31, 
1969, shall be designated as 1968-crop 
sugar beets. • • • 

Statement oj bases and considerations. 
Normally, sugar beets are planted in 
Orange and Riverside Counties, Calif., 
in November and December. The regu¬ 
lation provides that sugar beets arc des¬ 
ignated as to crop year in these counties 
to correspond with the calendar year in 
which they are planted. 

Because of unusually cool weather 
during the normal planting period, 
germination was poor, necessitating 
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some replanting in January, as well as 
delay In other plantings until that 
month. In view thereof and to protect 
the Interests of the growers, the planting 
period for the 1968-crop year in the two 
counties Is extended through January 31, 
1969. by this amendment. 

Accordingly, I hereby find and con¬ 
clude that the foregoing amendment 
will effectuate the applicable provisions 
of the Act. 

<8ec. 403, 61 Stat. 932, 7 U.8.C. 1153; sec*. 
301. 302, 61 8tat. 929, 930 a* Amended. 7 US.C 
1131.1132) 

Effective date: Date of publication. 

Signed at Washington, D.C., on Jan¬ 
uary 13, 1969. 

H. D. Godfrey, 

Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service. 

(FH Doc. 69-741: Filed, Jan. 17, 1969; 
8:51 a.m.| 


Chapter IX—Consumer and Market¬ 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

(Navel Orange Reg. 164. Arndt. 1 ] 

PART 907—NAVEL ORANGES 
GROWN IN ARIZONA AND DES¬ 
IGNATED PART OF CALIFORNIA 

Limitation of Handling 

Findings. (1) Pursuant to the market¬ 
ing agreement, ns amended, and Order 
No. 907, as amended (7 CFR Part 907. 
33 F.R. 15471), regulating the handling 
of Navel oranges grown in Arizona and 
designated part of California, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937. as amended (7 U.S.C. 601-674), 
and upon the basis of the recommenda¬ 
tions and information submitted by the 
Navel Orange Administrative Commit¬ 
tee, established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
handling of such Navel oranges, as here¬ 
inafter provided, will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary 
notice, engage in public rule-making 
procedure, and postpone the effective 
date of tills amendment until 30 days 
after publication thereof in the Federal 
Register (5 U.S.C. 553) because the time 
Intervening between the date when In¬ 
formation upon which this amendment 
is based became available and the time 
when this amendment must become 
effective in order to effectuate the de¬ 
clared policy of the act is insufficient, 
and this amendment relieves restrictions 
on the handling of Navel oranges grown 
in Arizona and designated port of 
California. 

Order , as amended. The provisions in 
paragraph <b)(l) (I), (11), and (111) of 
9 907.464 (Navel Orange Regulation 
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164. 34 Fit. 318) are hereby amended to 
read as follows: 

§ 907.464 Navel Orange Regulation 161. 


(b) Order. (1) • • • 

(1) District 1: 1.080.000 cartons; 
OI> District 3: 177.000 cartons; 
(111) District 3: 93,000 cartons. 


(Seer 1-10. 48 Slat 31. m amended; 7 UJB.C. 
601-674) 

Dated: January 15, 1969. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Consumer 
and Marketing Service. 

|FH. Doc. 60-743: Filed. Jon. 17, I960; 
8:51 ajn.) 


(Grapefruit Reg. 35. Arndt. 1] 

PART 909—GRAPEFRUIT GROWN IN 
ARIZONA; IN IMPERIAL COUNTY, 
CALIF.; AND IN THAT PART OF 
RIVERSIDE COUNTY, CALIF., SITU¬ 
ATED SOUTH AND EAST OF WHITE 
WATER, CALIF. 

Limitation of Shipments 

Findings. (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 009. as amended (7 CFR Part 909). 
regulating the handling of grapefruit 
grown In the State of Arizona; in Im¬ 
perial County, Calif.; and In that part 
of Riverside County. Calif., situated 
south and east of White Water, Calif., 
effective under the applicable provisions 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U5.C. 
601-674). and upon the basis of the rec¬ 
ommendations of the Administrative 
Committee (established under the afore¬ 
said amended marketing agreement and 
order), and upon other available infor¬ 
mation. it is hereby found that the limi¬ 
tation of shipments of grapefruit, as 
hereinafter provided, will tend to 
effectuate the declared policy of the act. 

(2) It is hereby further found that it 
Is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion thereof In the Federal Register (5 
U5.C. 553) because the time intervening 
between the date when information upon 
Which this amendment is based became 
available and the time when this amend¬ 
ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective date. The 
Administrative Committee held an open 
meeting on January 9. 1969, to consider 
recommendation for regulation, after 
giving due notice of such meeting, and 
Interested persons were afforded an op¬ 
portunity to submit their views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 


RULES AND REGULATIONS 

promptly submitted to the Department 
after such open meeting; necessary sup¬ 
plemental economic and statistical in¬ 
formation upon which this recom¬ 
mended amendment Is based were re¬ 
ceived on January 13. 1969; information 
regarding the provisions of the regula¬ 
tion recommended by the committee has 
been disseminated to shippers of grape¬ 
fruit, grown os aforesaid, this amend¬ 
ment, Including the effective time 
thereof, is identical with the recom¬ 
mendation of the committee: it is neces¬ 
sary. in order to effectuate the declared 
policy of the act, to make this amend¬ 
ment effective on the date hereinafter 
set forth; compliance with this amend¬ 
ment will not require any special prep¬ 
aration on the part of the persons sub¬ 
ject thereto which cannot be completed 
on or before the effective date hereof, 
and this amendment relieves restrictions 
on the handling of grapefruit. 

Order. In fi 909.335 (Grapefruit Regu¬ 
lation 35, 33 P.R. 15295) the provisions of 
paragraph (a)(1) preceding (a)(1) <ii) 
are amended to read as follows: 

g 909.335 Grapefruit Regulation 35. 

(a) Order. (1) Except as otherwise 
provided in subparagraph (2) of this par¬ 
agraph. during the period January 19. 
1969, through August 30. 1969. no han¬ 
dler shall handle from the State of Cali¬ 
fornia or the State of Arizona to any 
point outside thereof; 

(i) Any grapefruit which do not meet 
the requirements of the U.S. No. 2 grade 
w'hich for purpose of this regulation shall 
include the requirement that the grape¬ 
fruit be free from peel that is more than 
1 inch in thickness at the stem end 
(measured from the flesh to the highest 
point of the peel >: Provided, That the 
tolerance prescribed for the U.S. No. 2 
grade shall be the tolerance applicable 
to the requirements of this subparagraph 
except that an additional tolerance of 
15 percent shall be allowed for grape¬ 
fruit having light colored scarring on an 
aggregate of more than 25 percent of the 
fruit surface and a tolerance of 5 per¬ 
cent shall be allowed for grapefruit hav¬ 
ing peel more than 1 inch in thickness at 
the stem end; or 


(Sacs. 1-19, 48 8tat. 31, mi amended; 7 U.8.C. 
601-674) 

Dated. January 16. 1969, to become ef¬ 
fective January 19. 1969. 

Paul A. Nicholson. 
Deputy Director, Fruit and Veg¬ 
etable Division, Consumer and 
Marketing Service. 

(FIL Doc. 60-792; Filed. Jan, 17. 1969; 
8:61 am.) 

[Lemon Reg. 357 J 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

§ 910.657 lemon Regulation 357. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 


Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown In California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 UJ3.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Committer, 
established under the said amended 
marketing agreement and order, and 
upon other available information. It is 
hereby found that the limitation of 
handling of such lemons, as hereinafter 
provided, will tend to effectuate the 
declared policy of the act. 

(2) It is hereby further found that It 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure*, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553) because the time Intervening be¬ 
tween the date when information upon 
which this section is based became 
available and the time when this section 
must become effective In order to effec¬ 
tuate the declared policy of the act is 
insufficient, and a reasonable time Is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof to consider sup¬ 
ply and market conditions for lemon* 
and the need for regulation; interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the provi¬ 
sions of this section, including its effec¬ 
tive time, are Identical with the afore¬ 
said recommendation of the committee, 
and information concerning such provi¬ 
sions and effective time has been dis¬ 
seminated among handlers of such 
lemons; it is necessary, in order to 
effectuate the declared policy of the act, 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on January 14, 1969. 

(b) Order. (1) The respective quan¬ 
tities of lemons grown in California and 
Arizona which may be handled during 
the period January 19, 1969, through 
January 25. 1969, are hereby fixed as 
follow's: 

(1) District 1: 21,390 cartons; 

(ill District 2: 73.470 cartons; 

(Ui) District 3: 109,740 cartons. 

(2) As used in this section, “handled, 
‘•District 1,“ “District 2.“ “District 3" 
and '‘carton“ have the same meaning 
as when used In the said amended mar¬ 
keting agreement and order. 
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(5608* 1-10, 48 Stat. 81, as amended; 7 U3.C. 
601-474) 

Dated: January 16. i960. 

Paul A. Nicholson, 
Deputy Director , Fridf and Veg¬ 
etable Division . Consumer and 
Marketing Service. 

|KH. Doc. 00-760; Plied. Jan. 17. 1009; 
8:51 ajn.J 


Chapter X—Consumer and Marketing 
Service (Marketing Agreements and 
Orders; Milk), Department of Agri¬ 
culture 

(Milk Order 46J 

PART 1046—MILK IN LOUISVILLE- 
LEXINGTON-EVANSVILLE MARKET¬ 
ING AREA 

Order Terminating Certain Provisions 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 ct seq.). 
and of the order regulating the han¬ 
dling of milk in the Lousiville-Lextng- 
ton- Evansville marketing area (7 CFR 
Part 1046). it is hereby found and deter¬ 
mined that: 

(a) The following provisions of the 
order no longer tend to efTectuate the 
dt-clared policy of the Act: 

<1) The following provision of the in¬ 
troductory text of paragraph (a) of 
8 1046.51 preceding subparagraph (1) 
“and plus or minus a supply-demand 
adjustment of not more than 50 cents 
computed pursuant to subparagraphs (1) 
through (6) of this paragraph;” and 
(2) Subparagraphs (l). (2>, (3), (4>, 
*5*, and (6) of i 1040.51(a). 

<b) Notice of proposed rule making, 
public procedure thereon and 30 days’ 
notice of the effective date hereof Is im¬ 
practical. unnecessary, and contrary to 
the public interest In that: 

<1) This termination order is neces¬ 
sary to reflect current marketing con¬ 
ditions and to maintain orderly market¬ 
ing conditions in the marketing area in 
that the subject provisions (a) no longer 
n fleet the supply-demand conditions In 
the marketing area in view of the sub¬ 
stantial and varying amounts of producer 
milk exported from the market with 
regularity to supply needs of other fluid 
markets, and <b> tend to impede the 
marketing of producer milk In the 
higher-valued fluid uses. 

<2) This termination order does not 
require of persons affected substantial or 
extensive preparation prior to the effec¬ 
tive date. 

Therefore, good cause exists for making 
this order effective upon publication in 
the Federal Register. 

It is therefore ordered , That the afore¬ 
said provisions of the order are hereby 
terminated. 

1 -J 9 , 48 8tat. 31. as amended; 7 UB.C. 
601-674) 

Effective date: Upon publication In the 

Kkderal Register. 


Signed at Washington. D.C., on Jan¬ 
uary 15, 1969. 

Ted J. Davis, 

Assistant Secretary• 

IFJt. Doc. 69-744; Filed. Jan. 17. 1069; 

8:51 ajtv] 

Title 14—AERONAUTICS AND 
SPACE 

Chapter I — Federal Aviation Admin¬ 
istration, Department of Transpor¬ 
tation 

| Docket No. 68-EA-147; Amdt. 39-7111 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Fairchild Hiller Aircraft 

The Federal Aviation Administration 
is amending 5 39.13 of Part 13 of the Fed¬ 
eral Aviation Regulations so as to re¬ 
vise Airworthiness Directive 66-30-4 to 
include new part numbers. 

The original Airworthiness Directive 
was a result of the finding of cracks in 
the affected parts. While the new parts 
arc improved and are being used, they 
are not of such an improvement as to 
permit relaxation of the inspections. Be¬ 
cause of the structural failure which can 
result from the foregoing deficiencies, 
the Administrator finds that a situation 
exists requiring immediate action in the 
interest of safety and that notice and 
public procedure herein are impracti¬ 
cable and that good cause exists for 
making this amendment effective in less 
than 30 days. 

In view' of the foregoing, and pursuant 
to the authority delegated to me by the 
Administrator. 14 CFR 11.85 (31 F.R. 
13697). i 39.13 of the Federal Aviation 
Regulations is amended by adding the 
following new Airworthiness Directive; 

Amend § 39.13 of Part 39 of the Fed¬ 
eral Aviation Regulations so as to revise 
AD 66-30-4 to read as follows: 

Fairchild Hiller. Applies to F-27 Type and 
PH-227 Type Airplane®, certificated In all 
categories. 

Compliance required a s Indicated. 

To detect cracks In the engine mount sup¬ 
port tube assembly (post support) and 
engine mount support tube bracket (support 
assembly), accomplish the following: 

(a) For airplanes equipped with upper 
tube assembly P/N 27-503106-11. -31. -41. 
-51; P/N 01-503106-11. or -31; upper bracket 
P/N 27-110105rll, -12. -31. -32, -41, -42. 
-51. -62. -61. -62. -71. -72. -81. or -82; 
or lower tube assembly P/N 27-503101-11. 
-41, -51. -61. -71. -81. -91. -101. or -111: 

(1) Inspect in accordance with (c) the 
tube assemblies and brackets having 10.000 
or more hours time In service on the effective 
date of this AD. within the next 50 hours 
time in service after the effective date of tills 
AD. unless already accomplished within the 
last 250 houn time In service, and there¬ 
after at Intervals not to exceed 300 hours 
time in service from the last Inspection. 

(2) Inspect In accordance with (c) the 
tube assemblies and brackets having leas 
than 10.000 hours time In service on the 


effective date of this AD. before the ac¬ 
cumulation of 10.050 hours time In service 
unless already accomplished after the ac¬ 
cumulation of 9.750 hours time In service, 
and thereafter at intervals not to exceed 300 
hours time In service from the lost Inspec¬ 
tion, 

(b) Airplanes equipped with Fairchild 
Hiller brackets P/N 01-110105-3. -4. -11. or 
-12 must be Inspected In accordance with 
(o) at intervals not to exceed 300 hours time 
In service after the accumulation of 25,000 
houn time In service. 

(c) Without removing the tube assembly 
or bracket, clean all surfaces of each engine 
mount support tube bracket (four per air¬ 
plane located at the wing front spar) and 
each engine mount support tube assembly 
(eight per airplane) prior to Inspecting 
Visually inspect for cracks, each bracket and 
support tube assembly using a glass of at 
least 10 power or an FAA approved equiva¬ 
lent inspection. If cracks are found comply 
with (d) before further flight. 

<d) Repair cracked parts In accordance 
with an FAA-approved repair or replace them 
with a part of the same part number that 
has been inspected in accordance with (c) or 
with an FAA-approved equivalent part. 
Equivalent repairs or parts may be Installed 
when approved by the Chief, Engineering and 
Manufacturing Branch, FAA Eastern Region. 

(e) Upon request with substantiating data 
submitted through an FAA maintenance In¬ 
spector. the compliance times specified in 
this AD may be increased by the Chief, Engi¬ 
neering and Manufacturing Branch, FAA. 
Eastern Region. 

(Fairchild Hiller Service Bulletin No. F27- 
54-14 Revision 1 dated Oct. 3. 1968, and No. 
FH-227-54-4 Revision 1 dated Oct. 3. 1968 
cover this subject.) 

This amendment is effective January 
18. 1969. 


(Secs. 313(a). 601. 803, Federal Aviation Act 
of 1958 ( 49 USC. 1354(a), 1421, 1423); sec 
6(C). DOT Act (49 UB.C. 1655(c))) 


Issued In Jamaica, N.Y., on January 
13, 1969. 


R. M. Brown, 


Acting Director , Eastern Region. 


(FJt, Doc. 69-752: FUod. Jan 17, 1969; 
8:51 ajilI 


Title 15—COMMERCE AND 
FOREIGN TRADE 

Chapter I—Bureau of the Census, 
Department of Commerce 

PART 30— FOREIGN TRADE 
STATISTICS 

Miscellaneous Amendments 

Pursuant to title 13. United States 
Code, section 302. the following amend¬ 
ments are made to the regulations pub¬ 
lished in the Federal Register on Au¬ 
gust 27. 1966 (31 F.R. 11368) (15 CFR 
Part 30). In accordance with adminis¬ 
trative procedure, 5 U.S.C. 553, notice and 
hearing on these amendments and post¬ 
ponement of the effective date thereof 
are unnecessary because (1) the amend¬ 
ments are changes in the substantive 
rules which grant or recognize exemp¬ 
tions or relieve restrictions, and (2) are 
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interpretive rules and statements of 
policy. 

Effective date. These amendments to 
the Foreign Trade Statistics Regulations 
arc effective on the date of publication 
in the Federal Register. 

1. Section 30.4(a) Is amended to read 
as follows: 

§ 30.1 Preparation and pignuturc of 
Shipper** Export Declaration*. 

(a) The Shipper’s Export Declaration 
shall be prepared and signed by the ship¬ 
per. owner, or consignor, or his properly 
authorized agent. For shipments to for¬ 
eign countries, If the Shipper's Export 
Declaration is prepared by an agent his 
authority to sign such declaration shall 
be In the form of a properly executed 
power-of-attorney. signed by the ship¬ 
per, owner, or consignor or In the less 
formal written authorization printed on 
the export declaration. The power-of- 
attorney shall be on file In the agent’s 
office and available for Inspection on de¬ 
mand. In every event the data required 
on the Shipper’s Export Declaration shall 
be complete and correct and shall be 
based on personal knowledge of the facts 
stated, or on invoices or information 
furnished by the principal. Exporters 
who authorize the preparation of their 
export declarations by an agent shall 
provide the agent with information for 
this purpose which will In every respect 
meet the spec iff cations In 8 30.7. Par¬ 
ticular attention is called to the fact that 
invoices and other commercial docu¬ 
ments furnished to the agent for other 
purposes may not necessarily contain all 
of the particular types of information 
needed for the preparation of the export 
declaration, and special arrangements 
should be made so that the information 
needed for the export declaration is 
noted upon or accompanies the com¬ 
mercial documents furnished to the 
agent, if he is to prepare the Shipper’s 
Export Declaration. 

• • • • • 

2. The fifth <5th) sentence of 8 30.21 
(a) is amended so that, as amended. 
8 30.21(a) now reads as follows: 

§ 30.21 Requirements for Uie filing of 
manifttU. 

(a) Vessels. Vessels transporting mer¬ 
chandise as specified in 8 30.20 (except 
vessels exempted by paragraph (d> of 
this section) shall file a complete mani¬ 
fest on Customs Form 1374 or similar 
form approved by the Customs Director. 
The manifest shall be filed with the Cus¬ 
toms Director at the respective ports 
where the merchandise is laden, and 
shall show the destination of the vessel 
and list all the cargo so laden. For each 
item of cargo, the manifest shall show 
the marks and numbers of the packages; 
and a description of the articles, con¬ 
tents. quantities, and values, shall be 
shown; however, a notation on the mani¬ 
fest that values are as stated on the 
Shipper’s Export Declaration, copies of 
which are attached to such manifest, 
will be accepted. There shall also be 
shown for each Item of cargo the Cus¬ 
tomhouse number of the authenticated 


declaration covering the Item, except 
that declaration numbers are not re¬ 
quired on manifests covering cargo 
destined for Canada or a nonforeign 
area. If an item on a manifest is one for 
which a Shipper’s Export Declaration is 
not required under the regulations in 
this part, a notation shall be inserted on 
the manifest as to the basis for the ex¬ 
emption. In lieu of a listing of cargo 
on Customs Form 1374, the list of cargo 
may be shown on bills of lading, cargo 
lists, or other similar commercial forms, 
attached to the manifest: Provided , 
That the manifest is completely executed 
on Customs Form 1374 or similar form 
approved by the Customs Director, ex¬ 
cept for particulars as to cargo: And 
provided also , That the bills of lading, 
cargo lists, or other commercial forms 
are securely attached to that form In 
such manner as to constitute one docu¬ 
ment; that they are Incorporated by 
suitable reference on the face of the form 
such as “Cargo as per bills of lading at¬ 
tached.” or ’’Cargo as per commercial 
forms attached.” and that there Is shown 
on the face of each document the In¬ 
formation required by Customs Form 
1374 for the cargo covered by that docu¬ 
ment. The manifest of vessels clearing 
for foreign countries shall also show the 
quantities and values of bunker fuel 
taken aboard at that port for fueling use 
of the vessel, apart from such quantities 
as may have been laden on vessels as 
cargo. The quantity of coal shall be re¬ 
ported In tons, and the quantity of fuel 
oil shall be reported In barrels of 42 gal¬ 
lons. Fuel oil shall be described in such 
manner as to identify diesel oil as dis¬ 
tinguished from other types of fuel oil. 


3. Section 30.55 Is amended by the ad¬ 
dition of a new paragraph <J) to read 
as follows: 

§ 30.55 Miscellaneous exemptions. 

• • • • • 

<J) Shipments of pets as baggage, ac¬ 
companied or unaccompanied, of persons 
leaving the United States. Including 
members of crews on vessels and aircraft. 

4. Section 30.91 <d) (1) <lv) is hereby 
deleted and (d>(2) is amended so that 
as amended 8 30.91 (d) (1) and (2) now 
read as follows: 

§ 30.91 Confidential Information, Ship¬ 
per’* Export Declaration*. 


(d) Limitations on Issuance and re¬ 
production o/authenticated copies. • • • 
(1) A copy of a Shipper’s Export Dec¬ 
laration authenticated by a Customs 
Director by certification, validation by 
numbering stamp, or any other method 
may be supplied to exporters or their 
agents only when such a copy Is needed 
by the exporter to comply with: (1) Offi¬ 
cial requirements for presentation of a 
copy to the exporting carrier as authori¬ 
zation for export, <ll) export control re¬ 
quirements, or till) UJ3. Department of 
Agriculture requirements for proof of ex¬ 
port in connection with subsidy pay¬ 
ments. Copies issued to exporters or their 
agents under subdivision (11) or (111) of 


this subparagraph will be stamped as 
follows by the Customs Director: 

Certified pursuant to the export control 
regulations or to fulfill the requirements of 
a Federal Agency and not for any other pur¬ 
pose. May not be reproduced In any form. 

All copies of the Shipper's Export Dec¬ 
laration not used for the purposes for 
which they arc authenticated shall be 
returned to the Customs Director making 
the authentication. 

(2) Use of copies of the Shipper’s Ex¬ 
port Declaration in connection with 
claims for exemption from internal reve¬ 
nue taxes or state taxes is not permitted. 
Bureau of Customs Circular Letter EXP 
4-MC. September 25, 1953 <CL-2861>, 
provides for a Proof of Export Form 
which may be certified by Customs offi¬ 
cers for these purposes. 


A. Ross Eckler, 
Director , Bureau of the Census. 

November 21, 1968. 

I concur; 

Joseph M. Bowman. 
Assistant Secretary of the Treasury. 

Decemder 20. 1968. 

(F.R. Doc. 69-070; Filed. Jan. 17. lWTC: 

8:45 a m | 

Title 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter I—Commodity Exchange Au¬ 
thority (Including Commodity Ex¬ 
change Commission), Department 
of Agriculture 

PART 15—REPORTS—GENERAL 
PROVISIONS 

PART 18—REPORTS BY TRADERS 

Frozen Concentrated Orange Juice 

On November 27. 1968. there was pub¬ 
lished in the Federal Register (33 Fit- 
17690) a notice of proposed amendment 
of 88 15.03. 15.03, and 18.03(b) of the re¬ 
porting regulations under the Commodity 
Exchange Act (17 CFR 15.02, 15.03. 18.03 
(b> ). 

Interested persons were given 15 days 
in which to submit written data, views, 
or arguments on the proposed amend¬ 
ments. 

No such data, views, or arguments have 
been received and the proposed amend¬ 
ments arc hereby adopted without 
change and are set forth below. 

The purpose of this amendment is to 
provide for reports for frozen concen¬ 
trated orange Juice which was brought 
under regulation by Public Law 90-418, 
and to Inform traders where reports 
should be filed. The information required 
by the reports covered by this amend¬ 
ment should be made available as 
promptly as possible to the Commodity 
Exchange Authority for the efficient ad¬ 
ministration of the Commodity Exchange 
Act. as amended. Accordingly, it is found 
upon good cause that this amendment 
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should be made effective less than 30 
days after the date of publication of this 
amendment in the Federal Register. 

Not*: The reporting requirement* con¬ 
tained herein have been approved by the 
Bureau of the Budget In accord with the 
Federal Report* Act of 1942 (44 U S.C., 
Cli. 12). 

This amendment shall become effec¬ 
tive on publication in the Federal 

Rfgistol 

Issued: January 15. 1969. 

Ted J. Davis, 
Assistant Secretary. 

Parts 15 and 18 of Chapter I of Title 17 
are amended as follows: 

1. By adding to the table of reporting 
forms in 5 15.02, after the line beginning 
with the word “Hides/’ another line con¬ 
taining the phrase “Frozen Concentrated 
Orange Juice” in the first column, the 
number 1600 in the second column, the 
number 1601 in the third column, the 
number 1603 in the fourth column, and 
the word “none” in the last column. 

2. By addinR to the table of quanti¬ 
ties fixed for reporting in 5 15.03, after 
the line beginning with the word 
‘ Hides/* another line containing the 
phrase “Frozen Concentrated Orange 
Juice” in the first column and the phrase 
”25 contract units” in the second 
column. 

3. By deleting from $ 18.03(b) the word 
“and” which appears before the word 
“hides/* and inserting after the word 
“hides” therein a comma and the words 
“and frozen concentrated orange Juice.” 

[PR. Doc. 60-742; Filed, Jan. 17. 1969; 
0:61 ami 

Title 18—CONSERVATION OF 
POWER AND WATER RESOURCES 

Chapter I—Federal Power 
Commission 

(Docket No. R 343; Order 379) 

PART 33—APPLICATION FOR SALE, 
LEASE, OR OTHER DISPOSITION, 
MERGER OR CONSOLIDATION OF 
FACILITIES, OR FOR PURCHASE OR 
ACQUISITION OF SECURITIES OF 
PUBLIC UTILITY 

PART 34—APPLICATION FOR AU¬ 
THORIZATION OF THE ISSUANCE 
OF SECURITIES OR THE ASSUMP¬ 
TION OF LIABILITIES 

Contents of Application 

. January 13,1969. 

On August 28, 1968. the Commission 
Rave notice <33 F.R. 13034-13035, Sept. 
H. 1968) that it proposed to issue a rule 
to require each applicant seeking au¬ 
thority (under sections 19,20.203 and 204 
of Uie Federal Power Act) to issue or 
acquire securities, assume liabilities or 
dispose, merge or consolidate electric 
facilities, to submit together with its ap¬ 


plication a notice, suitable for publica¬ 
tion In the Federal Register, which 
briefly summarizes the facts contained 
in the application in such way as to ac¬ 
quaint the public with its scope and pur¬ 
pose. The notice specified that Interested 
persons would liave until October 22, 
1968. to submit written comments. 

Two comments were received: * both 
supported the proposed changes, 
acknowledging that it would impose no 
more than a minimal burden upon ap¬ 
plicants and should help to expedite the 
processing of applications. 

In requiring applicants filing pursuant 
to sections 19. 20. 203, and 204 of the 
Federal Power Act to submit a notice 
form with each application, the Com¬ 
mission is merely extending a procedure 
of proven value which has been required 
since January 1960 of applicants for cer¬ 
tificates of public convenience and neces¬ 
sity and abandonment orders under sec¬ 
tion 7 of the Natural Gas Act. * 1 That 
practice was instituted at the suggestion 
of the practicing bar. 

We are accordingly adopting the 
amendments in the form proposed In the 
notice of rulemaking of August 28, 1968. 

The Commission finds: The amend¬ 
ments to H 33 2 and 34.2 of the regula¬ 
tions under the Federal Power Act as 
proposed in the notice of rulemaking 
of August 28, 1968 and prescribed herein 
are necessary and appropriate for the 
administration of the Federal Power Act. 

The Commission, acting pursuant to 
the Federal Power Act, as amended, par¬ 
ticularly sections 19, 20. 203, 204, and 
309 thereof (41 Stat. 1073, 49 Btat. 849. 
850, 858; 16 U.S.C. 812. 813, 824b. 824c, 
825h), orders: 

A. Section 33 2, Part 33, Subchapter 

B. Chapter I. Title 18 of the Code of 
Federal Regulations is amended by add¬ 
ing a new final paragraph reading as 
follows: 

§ 33.2 Content* of application. 

• • • • • 

<r) A form of notice suitable for pub¬ 
lication in the Federal Register, which 
will briefly summarize the facts con¬ 
tained in the application in such way as 
to acquaint the public with its scope and 
purpose. 

B. Section 34.2. Part 34, Subchapter 
B, Chapter I, Title 18 of the Code of 
Federal Regulations is amended by 
adding a new' final paragraph reading 
as follows: 

§ 3-1.2 Content* of application. 

• • • • • 

<q> A form of notice suitable for pub¬ 
lication in the Federal Register, which 
w'ill briefly summarize the facts con¬ 
tained in the application In such way as 


'Virginia Eire trie and Power Co. who** 
comment* were limited to application* under 
section 203 of the Federal Power Act and 
Part 34 of the regulation*; Niagara Mohawk 
Power Corp. 

1 Section 157.6, Regulation* under the 
Natural Go* Act. See FPC Order No. 217, le¬ 
aned November 20. 1950, 22 FPC 872. 876. 
882. 


to acquaint the public with its scope and 
purpose. 

C. These amendments shall be effec¬ 
tive February' 10. 1969. 

D. The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

(seal] Kenneth F. Plumb. 

Acting Secretary. 

(F-R. Doc. 60-681; Filed. Jan. 17. 1969; 
8:46 ajn.) 


Title 25—INDIANS 

Chapter I—Bureau of Indian Affairs, 
Department of the Interior 
SUBCHAPTER P—MINING 

PART 177—SURFACE EXPLORATION, 

MINING, AND RECLAMATION OF 

LANDS 

On pages 16119-21 of the Federal 
Register of November 2. 1968, there was 
published a notice of proposed rule 
making pursuant to authority vested in 
the Secretary of the Interior under 5 
U-S.C. 301 and under various statutes 
relating to mining on Indian lands 
(1 177 2 of the regulations) to add a new' 
Part 177 to Title 25. Code of Federal 
Regulations, relating to the surface ex¬ 
ploration for and mining of minerals 
and reclamation of lands. 

Interested persons were given an op¬ 
portunity to submit comments, sugges¬ 
tions. or objections with respect to the 
proposed regulations within 30 days 
from the publication of the notice in the 
Federal Register. The period for sub¬ 
mitting comments, suggestions, or ob¬ 
jections was subsequently extended 
through December 16. 1968. During these 
periods many comments, suggestions and 
objections were received from Indian 
tribes and associations, tribal attorneys, 
Members of the Congress and other In¬ 
terested persons. Careful consideration 
was given to the comments received, and 
several revisions were made as a result 
of them. Among the revisions are the 
following: 

1. Additional requirements for con¬ 
sultation with the Indian landowner 
with respect to actions proposed to 
be taken by the superintendent under 
it 177.9 and 177.10. 

2. Clarification of the scope of the reg¬ 
ulations to provide that they do not 
cover mining operations where the sur¬ 
face is not owned by the owner of the 
minerals, and that the regulations do 
not cover leases that do not require the 
approval of the Secretary of the In¬ 
terior or his authorized representative. 

3. Revision of the statement of pur¬ 
pose to make it clear that the regula¬ 
tions are in the interest of the Indian 
owners as well as the public at large. 

4. Description In greater detail of the 
provisions for an exploration plan 
<8 177.6), listing the types of informa¬ 
tion which may be required in such a 
plan. 
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5. A revision of S 177.7 to strengthen 
the Intent to encourage prompt action 
on the part of Federal officials In the 
review of mining plans. 

6 . A revision of $ 177.8 to clarify the 
purpose of performance bonds, to allow 
the deposit of cash or UJS. Government 
bonds as a performance bond and to 
permit a reduction in the minimum bond 
under particular circumstances. 

7. Designation of the mining super¬ 
visor of the United States Oeological 
Survey as the responsible official for 
certain actions taken under 177.6, 
177.7, 177.9 (a), (b), and (d), and 177.10 
(b) and <d>. He is, however, required to 
consult with the superintendent or other 
officer of the Bureau of Indian Affairs 
having jurisdiction over the land. 

8 . Other revisions have been primarily 
editorial in character. 

The revised Part 177 shall become ef¬ 
fective upon the date of publication in 
the Federal Register. 

David S. Black, 
Under Secretary o/ the Interior . 

January 15.1969. 

Sec. 

177.1 Purpose 

177.3 Scope. 

177.3 Definition*. 

177.4 Technical examination of prospec¬ 

tive surface exploration and min¬ 
ing operations, 

177.5 Basis for denial of a permit or lease. 

177.6 Approval of exploration plan 

177.7 Approval of mining plan. 

177A Performance bond. 

177.9 Reports. 

177.10 Inspection: Notice of non compli¬ 

ance: Revocation. 

177.11 Appeals. 

177.13 Consultation. 

Authoeitt: The provisions of this Part 
177 issued pursuant to the authority of the 
following statutes and amendments thereof 
and supplements thereto: the Act of June 26, 
1906 (34 Stat. 539); the Act of May 27. 1906 
<35 Stat. 313); the Act of Mar. 3. 1909 (35 
SUt. 781. 25 U.8.C. 396) ; the Act of May 1, 
2036 (49 Stat. 1260); the Act of June 26. 1936 
(49 Stat 1967); the Act of May 11. 1938 (52 
SUt 347, 25 UB.C. sec*. 396»-f): 5 U-8.C. 
sec. 301. 

§ 177.1 Purpose. 

It is the policy of this Department to 
encourage the development of the min¬ 
eral resources underlying Indian lands 
where mining Is authorized. However, in¬ 
terest of the Indian owners and the pub¬ 
lic at large requires that, with respect to 
the exploration for. and the surface min¬ 
ing of, such minerals, adequate measures 
be taken to avoid, minimize, or correct 
damage to the environment—land, wa¬ 
ter. and air—and to avoid, minimize, or 
correct hazards to the public health and 
safety. The regulations in this part pre¬ 
scribe procedures to that end. 

g 177.2 Scope. 

(a) Except as provided in paragraph 
<b) of this section, the regulations in this 
part provide for the protection and con¬ 
servation of nonmineral resources during 
operations for the discovery, develop¬ 
ment. surface mining, and onsite process¬ 
ing of minerals under permits or leases 
Issued pursuant to statutes pertaining 


to Indian lands including but not limited 
to the following statutes or amendments 
thereto: 

The Act of June 28. 1906 <34 SUt. 539); 

The Act of May 27.1908 ( 35 SUt. 312); 

The Act of March 3, 1909 (35 SUt. 781, 25 
U.8.C. 396); 

The Act of May I. 1936 (49 SUt, 1250); 

The Act of June 26. 1936 (49 SUt. 1907); 

The Act of May 11. 1938 (52 SUt 347. 25 
U.8.C. 396 *r*f, and 6 U8.C. 301 ) . 

<b) The regulations In this part do not 
cover the exploration for oil and gas or 
the issuance of leases, or operations 
thereunder, nor minerals underlying 
lands, the surface of which is not owned 
by the owner of the minerals. 

<c) The regulations in tills part shall 
apply only to permits or leases issued 
subsequent to the date on which these 
regulations become effective and which 
are subject to the approval of the Secre¬ 
tary of the Interior or his designated 
representative. 

§ 177.3 Definition*. 

As used in the regulations in this part: 

(a) "Superintendent" means the su¬ 
perintendent or other officer of the Bu¬ 
reau of Indian Affairs having Jurisdic¬ 
tion, under delegated authority, over the 
lands involved. 

(b) "Mining supervisor” means the 
Regional Mining Supervisor, or his au¬ 
thorized representative, of the Geologi¬ 
cal Survey authorized as provided in 30 
CFR 211.3 and 231.2 to supervise opera¬ 
tions on the land covered by a permit or 
lease. 

(c) "Overburden" means all the earth 
and other materials which lie above a 
natural deposit of minerals and such 
earth and other materials after removal 
from their natural state in the process 
of mining. 

(d> "Area of land to be affected” or 
"area of land affected” means the area 
of land from which overburden is to be 
or has been removed and upon which the 
overburden or waste Is to be or has been 
deposited, and includes all lards affected 
by the construction of new roads or the 
improvement or use of existing roads to 
gain access to an operation and for 
haulage. 

<e> "Operation” means all of the 
premises, facilities, roads, and equip¬ 
ment used in the process of determining 
tlie location, composition or quality of a 
mineral deposit, or in developing, ex¬ 
tracting. or onsite processing of a min¬ 
eral deposit in a designated area. 

<f) "Method of operation" means the 
method or manner by which a cut or open 
pit is made, the overburden is placed or 
handled, water is controlled or affected 
and other acts performed by the opera¬ 
tor in the process of exploring or un¬ 
covering and removing or onsite process¬ 
ing of a mineral deposit. 

<g> "Holder" or "operator" means the 
permittee or lessee designated in a per¬ 
mit or lease. 

(h> "Reclamation" means measures 
undertaken to bring about the necessary 
reconditioning or restoration of land or 
water that has been affected by explora¬ 
tion or mineral development, mining or 
onsite processing operations, and waste 


disposal. In ways w'hlch will prevent or 
control onsite and offsite damage to the 
environment. 

fi 177.1 examination of pro¬ 

spective Mirfitre exploration and min¬ 
ing operation*. 

fa) (1) In connection with an appli¬ 
cation for a permit or lease, the super¬ 
intendent shall make, or cause to be 
made, a technical examination of the 
prospective effects of the proposed ex¬ 
ploration or surface mining operations 
upon the environment. The technical 
examination shall take Into consideration 
the need for the preservation and pro¬ 
tection of other resources, including cul¬ 
tural. recreational, scenic, historic, ar.d 
ecological values; and control of erosion, 
flooding, and pollution of water: the 
isolation of toxic materials; the preven¬ 
tion of air pollution: the reclamation by 
revegetation, replacement of soil, or by 
other means, of landd affected by the ex¬ 
ploration or mining operations; the pre¬ 
vention of slides: the protection of fish 
and wildlife and their habitat; and the 
prevention of hazards to public health 
and safety. 

(2> A technical examination of an 
area should be made with the recognition 
that actual potential mining sites and 
mining operations vary widely with re¬ 
spect to topography, climate, surround¬ 
ing land uses, proximity to densely used 
areas, and other environmental Influ¬ 
ences and that mining and reclamation 
requirements should provide sufficient 
flexibility to permit adjustment to local 
conditions. 

<b> Based upon the technical exami¬ 
nation, the superintendent shall formu¬ 
late the general requirements which the 
applicant must meet for the protection 
of nonmineral resources during the con¬ 
duct of exploration or mining operations 
and for the reclamation of lands or 
waters affected by exploration or minim; 
operations. The general requiremen t 
shall be made known in writing to the 
applicant before the issuance of a pemut 
or lease and. upon acceptance thereof 
by the applicant, shall be lncorporaud 
in the permit or lease. 

<c) In each instance In which an ap¬ 
plication is made the mining supervisor 
shall participate in the technical exam¬ 
ination and in the formulation of the 
general requirements. 

<d) The superintendent may prohibit 
or otherwise restrict operations on any 
part of an area whenever It is deter¬ 
mined that such part of the area de¬ 
scribed in an application for a permit 
or lease is such that previous experience 
under similar conditions has showm that 
operations cannot feasibly be conducted 
by any known methods or measure* to 
avoid— 

<1) Rock or landslides which would 
be a hazard to human lives or endanger 
or destroy private or public property; 
or 

<2) Substantial deposition of sediment 
and silt Into streams, lakes, reservoirs: 
or 

<3) A lowering of water quality below 
standards established by the appropriate 
State water pollution control agency, or 
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by the Secretary of the Interior, or hla 
authorised, representative; or 
»4) A lowering of the quality of waters 
whose quality exceeds that required by 
the established standards—unless and 
until it has been affirmatively demon¬ 
strated to the Secretary of the Interior, 
or his authorized representative, that 
such lowering of quality is necessary to 
tconomic and social development and 
will not preclude any assigned uses made 
or such waters; or 

(5> The destruction of key wildlife 
habitat or important scenic, historical, 
or other natural or cultural features. 

<e) If. on the basis of a technical 
examination, the superintendent deter¬ 
mines that there Is a likelihood that 
there will be a lowering of water quality 
as described in paragraph (d) (3) and 

(4) of this section caused by the opera¬ 
tion. no lease or permit shall be issued 
until after consultation with the Fed¬ 
eral Water Pollution Control Adminis¬ 
tration and a finding by the Administra¬ 
tion that the proposed operation would 
not be in violation of the Federal Water 
Pollution Control Act, as amended <33 
UJS.C. section 466 et seq >, or of Execu¬ 
tive Order No. 11288 <31 Fit. 9261). 
Where a permit or lease is involved the 
Superintendent's determination shall be 
made in consultation with the mining 
supervisor. 

§ 177.5 Baiif for denial of a permit or 
Icaoc. 

An application for a permit or lease to 
conduct exploratory or mining operations 
may be denied any applicant who has 
forfeited a required bond because of fail¬ 
ure to comply with a mining plan. How¬ 
ever. a permit or lease may not be denied 
an applicant because of the forfeiture of 
a bond If the lands disturbed under his 
previous permit or lease have subse¬ 
quently been reclaimed without cost to 
the lessor or the United States. 

g 177.6 Approval of exploration plan. 

<a> Before commencing any surface 
disturbing operations to explore, test or 
prospect for minerals, the operator shall 
file with the mining supervisor a plan 
for the proposed exploration operations. 
The mining supervisor shall consult with 
the superintendent with respect to the 
surface protection and reclamation as¬ 
pects before approving said plan. 

(b) Depending upon the size and na¬ 
ture of the operation and the require¬ 
ments established pursuant to S 177.4 
the mining supervisor may require that 
the exploration plan submitted by the 
operator include any or all of the 
following: 

<!) A description of the area within 
which exploration is to be conducted; 

<2) Two copies of a suitable map or 
aerial photograph show ing topographic, 
cultural and drainage features; 

•3) A statement of proposed explora¬ 
tion methods; l.e., drilling, trenching, 
etc, and the location of primary support 
roads and facilities; 

<4) A description of measures to be 
taken to prevent or control fire, soil 
erosion, pollution of surface and ground 


water, damage to fish and wildlife or 
other natural resources, and hazards to 
public health and safety both during 
and upon abandonment of exploration 
activities. 

(c) The mining supervisor shall 
promptly review the exploration plan 
submitted to him by the operator and 
shall indicate to the operator any 
changes, additions, or amendments 
necessary to meet the requirements 
formulated pursuant to $ 177.4, the pro¬ 
visions of these regulations, and the 
terms of the permit. 

(d> The operator shall comply with 
the provisions of an approved explora¬ 
tion plan. The mining supervisor may, 
with respect to such a plan, exercise the 
authority provided by paragraphs <f) 
and <g> of 5 177.7 respecting a mining 
plan. 

§ 177.7 Approval of mining plan, 

<&> Before surface mining operations 
may commence under any permit or 
lease, the operator must file a mining 
plan with the mining supervisor and ob¬ 
tain his approval of the plan. The min¬ 
ing supervisor shall consult with the 
superintendent with respect to the sur¬ 
face protection and reclamation aspects 
before approving said plan. 

<b> Depending on the size and nature 
of the operation and the requirements 
established pursuant to 5 177.4, the min¬ 
ing supervisor may require that the min¬ 
ing plan submitted by the operator In¬ 
clude any or all of the following: 

Cl) A description of the location and 
area to be affected by the operations; 

(2) Two copies of a suitable map, or 
aerial photograph showing the topog¬ 
raphy, the area covered by the permit 
or lease, the name and location of major 
topographic and cultural features, and 
the drainage plan away from the area 
affected; 

(3) A statement of proposed methods 
of operating. Including a description of 
proposed roads or vehicular trails; the 
size and location of structures and facil¬ 
ities to be built; 

(4) An estimate of the quantity of 
water to be used and pollutants that arc 
expected to enter any receiving waters; 

(5) A design for the necessary im¬ 
poundment, treatment or control of all 
runoff water and drainage from work¬ 
ings so as to reduce soil erosion and 
sedimentation and to prevent the pollu¬ 
tion of receiving waters; 

(6) A description of measures to be 
taken to prevent or control fire, soil ero¬ 
sion, pollution of surface and ground 
water, damage to fish and wildlife, and 
hazards to public health and safety; and 

(7) A statement of the proposed man¬ 
ner and time of performance of work to 
reclaim areas disturbed by the holder's 
operation. 

(c) In those instances in which the 
permit or lease requires the revegetation 
of an area of land to be affected, the 
mining plan shall show: 

<1) Proposed methods of preparation 
and fertilizing the soil prior to replant¬ 
ing; 


i2 ) Types and mixtures of shrubs, 
trees, or tree seedlings, grasses or leg¬ 
umes to be planted; and 

(3) Types and methods of planting, 
including the amount of grasses or leg¬ 
umes per acre, or the number and spac¬ 
ing of trees, or tree seedlings, or com¬ 
binations of grasses and trees. 

<d) In those instances In which the 
permit or lease requires regrading and 
backfilling, the mining plan shall show 
the proposed methods and the timing of 
grading and backfilling of areas of land 
to be affected by the operation. 

<e) The mining supervisor shall re¬ 
view the mining plan submitted to him 
by the operator and shall promptly in¬ 
dicate to the operator any changes, ad¬ 
ditions. or amendments necessary to 
meet the requirements formulated pur¬ 
suant to $ 177.4, the provisions of these 
regulations and the terms of the permit 
or lease. The operator shall comply with 
the provisions of an approved mining 
plan. 

(f) A mining plan may be changed 
by mutual consent of the mining super¬ 
visor and the operator at any time to ad¬ 
just to changed conditions or to correct 
any oversight. To obtain approval of a 
change or supplemental plan, the oper¬ 
ator shall submit a written statement of 
the proposed changes or supplement and 
the justification for the changes pro¬ 
posed. The mining supervisor shall 
promptly notify the operator that he 
consents to the proposed changes or 
supplement, or In the event he does not 
consent, he shall specify the modifica¬ 
tions thereto under which the proposed 
changes or supplement would be accept¬ 
able. After mutual acceptance of a 
change of a plan, the operator shall 
not depart therefrom without further 
approval. 

<g> If circumstances warrant or if 
development of a mining plan for the 
entire operation is dependent upon un¬ 
known factors which cannot or will not 
be determined except during the prog¬ 
ress of the operations, a partial plan 
may be approved and supplemented 
from time to time. The operator shall 
not, however, perform any operation 
except under an approved plan. 

§177.8 Performance Ixmd. 

(a) Upon approval of an exploration 
plan or mining plan, the operator shall 
be required to flic a suitable perform¬ 
ance bond of not less than $2,000 with 
satisfactory surety, payable to the 
Secretary of the Interior, and the bond 
shall be conditioned upon the faithful 
compliance with applicable regulations, 
the terms and conditions of the permit, 
lease, or contract, and the exploration 
or mining plan as approved, amended or 
supplemented. The bond shall be in an 
amount sufficient to satisfy the recla¬ 
mation requirements established pur¬ 
suant to an approved exploration or 
mining plan, or an approved partial or 
supplemental plan. In determining the 
amount of the bond consideration shall 
be given to the character and nature of 
the reclamation requirements and the 
estimated costs of reclamation in the 
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event that the operator forfeits his per¬ 
formance bond. In lieu of a surety bond 
an operator may elect to deposit cash 
or negotiable bonds of the Ui3. Govern¬ 
ment. The cash deposit or the market 
value of such securities shall be equal at 
least to the required sum of the bond. 

<b) In a particular Instance where the 
circumstances are such as to warrant an 
exception, the amount of the bond for a 
particular operation may be reduced to 
less than the required minimum of 
$ 2 , 000 . 

<c> The superintendent shall set the 
amount of a bond and take the neces¬ 
sary action for an increase or for a com¬ 
plete or partial release of a bond. He 
shall take action with respect to bonds 
for leases or permits only after consul¬ 
tation with the mining supervisor. 

§ 177.9 Hrporb. 

(а) Within 30 days after the end of 
each calendar year, or if operations 
cease before the end of a calendar year, 
within 30 days after the cessation of 
operations, the operator shall submit an 
operations report to Lite mining super¬ 
visor containing the following informa¬ 
tion: 

(1) An identification of the permit or 
lease and the location of the operation. 

<2> A description of the operations 
performed during the period of time for 
which the report is filed. 

(3) An identification of the area of 
land affected by the operations and a 
description of the manner in which the 
land has been affected. 

(4) A statement as to the number of 
acres disturbed by the by the operations 
and the number of acres which were re¬ 
claimed during the period of time. 

<5> A description of the method uti¬ 
lized for reclamation and the results 
thereof. 

(б) A statement and description of 
reclamation work remaining to be done. 

<b> Upon completion of such grading 
and backfilling os may be required by 
an approved exploration or mining plan, 
the operator shall make a report thereon 
to the mining supervisor and request 
inspection for approval. Whenever it is 
determined by such inspection that 
backfiilling and grading have been car¬ 
ried out in accordance with the estab¬ 
lished requirements and approved 
exploration or mining plan, the super¬ 
intendent shall issue a release of an ap¬ 
propriate amount of the performance 
bond for the area graded and back¬ 
filled. Appropriate amounts of the bond 
shall be retained to assure that satis¬ 
factory planting, if required, is carried 
out. 

<c> (1) Whenever planting is required 
by an approved exploration or mining 
plan, the operator shall file a report 
with the superintendent whenever such 
planting is completed. The report shall— 

(i) Identify the permit or lease; 

( il> Show the type of planting or seed¬ 
ing. Including mixtures and amounts; 

(ill) Show the date of planting or 
seeding; 

<iv) Identify or describe the areas of 
the lands which have been planted; 
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(v) Contain such other Information 
as may be relevant 

(2> The superintendent, as soon as 
possible after the completion of the first 
full growing reason, shall make an in¬ 
spection and evaluation of the vegeta¬ 
tive cover and planting to determine if a 
satisfactory growth has been established. 

<3) If it is determined that a satis¬ 
factory vegetative cover has been estab¬ 
lished and is likely to continue to grow, 
any remaining portion of the surety bond 
may be released if all requirements have 
been met by the operator. 

<d) (1) Not less than 30 days prior 
to cessation or abandonment of opera¬ 
tions, the operator shall report to the 
mining supervisor his intention to cease 
or abandon operations, together with a 
statement of the exact number of acres 
of land affected by his operations, the 
extent of reclamation accomplished and 
other relevant information. 

(2) Upon receipt of such report an 
Inspection shall be made to determine 
whether operations have been carried 
out in accordance with the approved ex¬ 
ploration or mining plan. 

§ 177.10 Injtprrliun: Notice of nonrom- 
plinncc: Revocation. 

(a) The mining supervisor and 
superintendent shall have the right to 
enter upon the lands under a permit or 
lease, at any reasonable time, for the 
purpose of inspection or investigation to 
determine whether the terms and con¬ 
ditions of the permit or lease and the re¬ 
quirements of the exploration or mining 
plan have been complied with. 

<b) If the mining supervisor deter¬ 
mines that an operator has failed to 
comply with the terms and conditions 
of a permit or lease, or with the require¬ 
ments of an exploration or mining plan, 
or with the provisions of applicable 
regulations, the superintendent shall 
serve a notice of noncompliance upon the 
operator by delivery In person to him or 
his agent or by certified or registered 
mall addressed to the operator at his last 
known address. 

(c) A notice of noncompliance shall 
specify in what respects the operator has 
failed to comply with the terms and con¬ 
ditions of a permit or lease or the re¬ 
quirements of an exploration or mining 
plan, or the provisions of applicable 
regulations, and shall specify the action 
which must be taken to correct the non- 
compliance and the time limits within 
which such action must be taken. 

<d) Failure of the operator to take 
action in accordance with the notice of 
noncompliance shall be grounds for sus¬ 
pension by the mining supervisor of 
operations or for the initiation of action 
for the cancellation of the permit or 
lease and for forfeiture of the surety bond 
required under $ 177.8. 

§ 177.1) Appeal*. 

An applicant, permittee, lessee, or les¬ 
sor aggrieved by a decision or order of a 
mining supervisor or superintendent may 
appeal such decision or order. An appeal 
from a decision or order of a superin¬ 
tendent shall be made pursuant to 25 
CFR Part 2. An appeal from a decision or 


order of a mining supervisor shall be 
made pursuant to 30 CFR Parts 211 and 
231. 

§ 177.12 Consultation. 

A superintendent shall consult with 
the Indian landowner with respect to 
actions he proposes to take undrr 
$$ 177.4. 177.6. 177.7. 177.9, and 177,10. 

I P R. Doc. 60-746; Piled. Jon. 17. 106 j 
8:61 axu-I 


Title 26-INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

SUBCHAPTER A—INCOME TAX 

(TJX 60931 

PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DE¬ 
CEMBER 31, 1953 

100-Percent Dividends Received 
Deduction 

On November 2, 1967. notice of pro¬ 
posed rule making with respect to the 
amendment of the Income Tax Regula¬ 
tions (26 CFR Part 1) to reflect the pro¬ 
visions of section 214 of the Revenue Act 
of 1964 <78 Stat. 52). relating to the 100- 
percent dividends received deduction, 
w^as published in the Federal Recist ts 
(32 FR. 15167>. After consideration of 
all such relevant matter as w as presented 
by interested persons regarding the rules 
proposed, the amendment as proposed is 
hereby adopted, subject to the following 
changes. These regulations supersede 
Treasury Decision 6721 (29 Fit. 4997. 
CB. 1964-1 (Part 1), 625). approved 
April 8. 1964. 

Paragraph 1 . Section 1.243-4, as set 
forth In paragraph 3 of the notice of 
proposed rule making, is changed by re¬ 
vising subparagraphs (2) (ill) and <5> 
of paragraph (a), by revising subpara¬ 
graphs <1>. (2) (Hi) and (iv), and <3> 
of paragraph (c). and by revising sub- 
paragraphs (2) and (3)(i) of para¬ 
graph (e). * 

Par. 2. Section 1.243-5, as set forth 
In paragraph 3 of the notice of proposed 
rule making, is changed by revising sub- 
paragraph (2) of paragraph (d> and by- 
revising subparagraphs (2) and (4) of 
paragraph (f>. 

(Sees. 243(b). 7806. Internal Revenue Code 
or 1054 ( 78 Stat. 52; 26 US.C. 243(b); C«A 
Stat. 917; 26 U.S.C. 7806)) 

[seal] Sheldon S. Cohen, 

Commissioner of Internal Revenue 

Approved: January 14, 1969. 

Stanley S. Surrey, 

Assistant Secretary 
of the Treasury. 

In order to conform the Income Tux 
Regulations <26 CFR Part 1) to section 
214 of the Revenue Act of 1964 <78 Stat. 
52), such regulations arc amended as 
follows: 

Paragraph 1. Section 1.243-1 is amend¬ 
ed to read as follows: 
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I | |.213—I Deduction for dividend* ce- 
reived by corporation*. 

i&) (1) A corporation is allowed a 
deduction under section 343 for dividends 
received from a domestic corporation 
which is subject to taxation under chap¬ 
ter 1 of the Internal Revenue Code of 
1954. 

<2) Except as provided in section 243 
<c and in section 246. the deduction is: 

<t> For the taxable year, an amount 
equal to 85 percent of the dividends re¬ 
ceived from such domestic corporations 
1 during the taxable year (other than divi¬ 
dends to which subdivision <ii) or (iii) of 
tins subparagraph applies). 

»ID For a taxable year beginning after 
September 2. 1958, an amount equal to 
100 percent of the dividends received 
from such domestic corporations if at 
the time of receipt of such dividends the 
recipient corporation is a Federal licensee 
under the Small Business Investment Act 
of 1958 (15 U.S.C. ch. 14B). However, to 
I claim the deduction provided by section 
243<a)(2) the company must file with 
its return a statement that it was a Fed¬ 
eral licensee under the Small Business 
Investment Act of 1958 at the time of the 
I receipt of the dividends. 

(ill) For a taxable year ending after 
December 31, 1963, an amount equal to 
100 percent of the dividends received 
which arc "qualifying dividends," as de¬ 
fined in section 243(b) and 5 1.243-4. 

<3) To determine the amount of the 
distribution to a recipient corporation 
and the amount of the dividend, see 
S3 1.301-1 and 1.316-1. 

(b) For limitation on the dividends 
received deduction, see section 246 and 
the regulations thereunder. 

Pa*. 2. Section 1.243-2 Is amended by 
deleting the references to section 243(b) 
which appear in paragraphs (a) and (b) 
thereof, and by adding a new paragraph 
<d) at the end thereof. These revised and 
added provisions read as follows: 

I § 1.213—2 Special rule* for certain di»- 
tri button*. 

(a) Dividends paid by mutual savings 
banks, etc. In determining the deduction 
provided In section 243(a), any amount 
allowed as a deduction under section 591 
(relating to deduction for dividends paid 
by mutual savings banks, cooperative 
banks, and domestic building and loan 
associations) shall not be considered as 
I a dividend. 

I <b> Dividends received from regulated 

I investment companies. In determining 

I the deduction provided in section 243<a). 
I dividends received from a regulated in- 
I vestment company shall be subject to the 

I limitations provided in section 854. 


<d> Dividends received on preferred 
*tock of a public utility . The deduction 
allowed by section 243(a) shall be deter¬ 
mined without regard to any dividends 
described in section 244 (relating to divi¬ 
dends on the preferred stock of a public 
utility). That is. such deduction shall be 
determined without regard to any divi¬ 
dends received on the preferred stock of 
a public utility which is subject to taxa¬ 
tion under chapter 1 of the Code and with 
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respect to which a deduction is allowed 
by section 247 (relating to dividends 
paid on certain preferred stock of public 
utilities). For a deduction with respect 
to such dividends received on the pre¬ 
ferred stock of a public utility, see sec¬ 
tion 244. If a deduction for dividends 
paid Is not allowable to the distributing 
corporation under section 247 with re¬ 
spect to the dividends on its preferred 
stock, such dividends received from a 
domestic public utility corporation sub¬ 
ject to taxation under chapter 1 of the 
Code are Includible in determining the 
deduction allowed by section 243(a). 

Pah. 3. There are inserted immediately 
after $ 1.243-3 the following new 
sections: 

§ 1.213-1 Qualifying dividend*. 

(a i Definition of qualifying divi¬ 
dends —<1> General . For purposes of 
section 243(a)(3), the term "qualifying 
dividends" means dividends received by 
a corporation If— 

(1) At the close of the day the divi¬ 
dends are received, such corporation is 
a member of the same affiliated group of 
corporations (as defined in paragraph 
<b) of this section) as the corporation 
distributing the dividends. 

(li) An election by such affiliated 
group under section 243(b) (2) and para¬ 
graph (c) of this section is effective for 
the taxable years of its members which 
include such day. and 

(ill) The dividends are distributed out 
of earnings and profits specified in sub- 
paragraph (2) of this paragraph. 

(2) Earnings and profits. The earn¬ 
ings and profits specified in this sub- 
paragraph are earnings and profits of a 
taxable year of the distributing corpora¬ 
tion (or a predecessor corporation) 
which satisfies each of the following 
conditions: 

(1) Such year must end after Decem¬ 
ber 31, 1963: 

(ii) On each day of such year the dis¬ 
tributing corporation (or the predecessor 
corporation) and the corporation receiv¬ 
ing the dividends must have been mem¬ 
bers of the affiliated group of which pie 
distributing corporation and the cor¬ 
poration receiving the dividends are 
members on the day the dividends are 
received; and 

(ill) An election under section 1562 
(relating to the election of multiple sur¬ 
tax exemptions) was never effective (or 
is no longer effective pursuant to section 
1562(c)) for such year. 

(3) Special rule for insurance compa¬ 
nies. Notwithstanding the provisions of 
subparagraph (2) of this paragraph, if 
an insurance company subject to taxa¬ 
tion under section 802 or 821 distributes 
a dividend out of earnings and profits 
of a taxable year with respect to which 
the company would have been a com¬ 
ponent member of a controlled group of 
corporations within the meaning of sec¬ 
tion 1563 were it not for the application 
of section 1563(b) (2) <D), such dividend 
shall not be treated as a qualifying divi¬ 
dend unless an election under section 
243(b)(2) is effective for such taxable 
year. 
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(4) Predecessor corporations. For pur¬ 
poses of this paragraph, a corporation 
shall be considered to be a predecessor 
corporation with respect to a distributing 
corporation if the distributing corpora¬ 
tion succeeds to the earnings and profits 
of such corporation, for example, as the 
result of a transaction to which section 
381(a) applies. A distributing corpora¬ 
tion shall, for purposes of this section, 
maintain. In respect of each predecessor 
corporation, a separate account for earn¬ 
ings and profits to which it succeeds, and 
such earnings and profits shall be consid¬ 
ered to be earnings and profits of the 
predecessor’s taxable year in which the 
earnings and profits were accumulated. 

(5) Mere change in form. (1) For pur¬ 
poses of subparagraph (2) (11) of tills 
paragraph, the affiliated group in exist¬ 
ence during the taxable year out of the 
earnings and profits of which the divi¬ 
dend is distributed shall not be consid¬ 
ered as a different group from that in 
existence on the day on which the divi¬ 
dend is received merely because— 

(a) The common parent corporation 
has undergone a mere change In identity, 
form, or place of organization (within 
the meaning of section 368(a) (IMF)), 
or 

(b) A newly organized corporation 
(the "acquiring corporation") has ac¬ 
quired substantially all of the outstand¬ 
ing stock of the common parent corpora¬ 
tion (the "acquired corporation") solely 
in exchange for stock of such acquiring 
corporation, and the stockholders (im¬ 
mediately before the acquisition) of the 
acquired corporation, as a result of own¬ 
ing stock of the acquired corporation, 
own (immediately after the acquisition) 
all of the outstanding stock of the ac¬ 
quiring corporation. 

If a transaction described in the preced¬ 
ing sentence has occurred, the acquiring 
corporation shall be treated as having 
been a member of the affiliated group for 
the entire period during which the ac¬ 
quired corporation was a member of such 
group. 

<U> For purposes of subdivision (i) 
(b) of this subparagraph, if immediately 
before the acquisition— 

(a) The stockholders of the acquired 
corporation also owned all of the out¬ 
standing stock of another corporation 
(the "second corporation"), and 

(b) Stock of the acquired corporation 
and of the second corporation could be 
acquired or transferred only as a unit 
(hereinafter referred to as the "limita¬ 
tion on transferability"), 

then the second corporation shall be 
treated as an acquired corporation and 
such second corporation shall be treated 
as having been a member of the affiliated 
group for the entire period (while such 
group was in existence) during which the 
limitation on transferability was in 
existence, and if the second corporation 
Is itself the common parent corporation 
of an affiliated group (the "second 
group") any other member of the second 
group shall be treated as having been a 
member of the affiliated group for the 
entire period during which It was a 
member of the second group while the 
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limitation on transferability existed. For 
purposes of <a> of this subdivision and 
subdivision (i)(b) of this subparagraph, 
if the limitation on transferability of 
stock of the acquired corporation and 
the second corporation is achieved by 
using a voting trust, then the stock 
owned by the trust shall be considered 
as owned by the holders of the beneficial 
interests in the trust. 

<G> Source of distributions . In deter¬ 
mining from what year's earnings and 
profits a dividend Is treated as having 
been distributed for purposes of this sec¬ 
tion. the principles of paragraph (a) of 
11.316-2 shall apply. A dividend shall be 
considered to be distributed, first, out of 
the earnings and profits of the taxable 
year which includes the date the divi¬ 
dend is distributed, second, out of the 
earnings and profits accumulated for the 
Immediately preceding taxable year, 
third, out of the earnings and profits ac¬ 
cumulated for the second preceding tax¬ 
able year, etc. A deficit in an earnings and 
profits account for any taxable year shall 
reduce the most recently accumulated 
earnings and profits for a prior year in 
such account. If there are no accumu¬ 
lated earnings and profits In an earnings 
and profits account because of a deficit 
incurred in a prior year, such deficit must 
be restored before earnings and profits 
can be accumulated in a subsequent year. 
If a dividend is distributed out of sepa¬ 
rate earnings and profits accounts (estab¬ 
lished under the provisions of subpara¬ 
graph (4) of this paragraph) for two or 
more taxable years ending on the same 
day. then the portion of such dividend 
considered as distributed out of each ac¬ 
count shall be the same proportion of the 
total dividend as the amount of earnings 
and profits in that account bears to the 
sum of the earnings and profits in all 
such accounts. 

(7> Examples. The provisions of this 
paragraph may be illustrated by the fol¬ 
lowing examples: 

trample (J). On March 1. 1065, corpora¬ 
tion p. a publicly owned corporation, acquires 
all of the stock of corporation 8 and contin¬ 
ues to hold the stock throughout the re¬ 
mainder of 1966 and all of 1966. P and 8 arc 
domestic corporations which Ole separate re¬ 
turns on the basis of a calendar year. The 
allU la ted group consisting of P and S makes 
an election under section 243(b)(2) which 
Is effective for the 1966 taxable years of P 
and 8. A multiple surtax exemption election 
under section 1662 Is not affective for their 
1966 taxable years. On February 1, 1966. S 
distributes 650.000 with respect to Its stock 
which Is received by P on the same date, S 
had e&rnlngs and profits of $40,000 for 1966 
(computed without regard to distributions 
during I960). 8 also had earnings and profits 
accumulated for 1966 of $70,000. Since $40,000 
was distributed out of earnings and profits 
for 1906 and since each of the conditions pre¬ 
scribed In subparagraphs (1) and (2) of this 
paragraph Is satis fled. P ts entitled to a 100- 
perccnt dividends received deduction with 
respect to $40,000 of the $60,000 distribution. 
However, since $10,000 was distributed out 
of earnings and profits accumulated for 1966. 
and since on each day of 1965 8 and P were 
not members of the affiliated group of which 
8 and P were members on February 1, 1966. 
$10,000 of the $60,000 distribution does not 
satisfy the condition specified In subpara¬ 
graph (2) (11) of this paragraph and thus does 


not qualify for the 100-pcrcent dividends re¬ 
ceived deduction. 

trample (2). Assume the same facta as in 
example (1). except that corporation P ac¬ 
quires all the stock of corporation 8 on 
January 1, 1965. and sella such stock on 
November 1, 1966. Since $10,000 la distributed 
out of earnings and profits for 1965. and 
since each of the conditions prescribed In 
subparagraphs (1) and <2) of this paragraph 
Is satisfied, P is entitled to a 100-percent 
dividends received deduction with respect to 
$10,000 of the $60,000 distribution. However, 
since $40,000 of tbe $50,000 distribution was 
made out of earnings and profits of S for 
Its 1966 taxable year, and on each day of 
such year 3 and P were not members of 
the affiliated group of which 8 and P were 
members on February 1. 1966. $40,000 of the 
distribution does not satisfy the condition 
specified tn subparagraph (2) (11) of this 
paragraph and thus docs not qualify for the 
100-percent dividends received deduction. 

Example (J). Assume the same facts os In 
example (l). except that corporation P ac¬ 
quires all the stock of corporation S on 
January 1. 1066. and that a multiple surtax 
exemption election under section 1562 Is 
effective for P*s and S‘s 1965 taxable years. 
Further assume that the section 1562 elec¬ 
tion is terminated effective with respect to 
their 1966 taxable years, and that an election 
under section 243(b)(2) Is effective for such 
taxable years. 8lnce $10,000 of the Febru¬ 
ary 1. 1966. distribution was made out of 
earnings and profits of 8 for Its 1965 taxable 
year and since a multiple surtax exrmptlon 
election Is effective for such year. $10,000 of 
the distribution does not satisfy the condi¬ 
tion specified in subparagraph (2) (111) of 
this paragraph and thus does not qualify for 
the 100-percent dividends received deduc¬ 
tion. However, the portion of the distribution 
which was distributed out of earnings and 
profits of S's 1966 year ($40,000) qualifies 
far the 100-pcrcent dividends received 
deduction. 

Example (4). Assume the same facts as in 
example (1). except that corporation P ac¬ 
quires all the stock of corporation 8 on 
January 1, 1965. and that 3 Is a life in¬ 
surance company subject to taxation under 
section 802. Accordingly. 8 would have been 
a member of a controlled group of corpora¬ 
tions except for the application of section 
1563(b)(2)(D). Since $10,000 of the distri¬ 
bution was mode out of earnings and profits 
of 8 for Sts 1965 taxable year, and since with 
respect to such year an election under sec¬ 
tion 243(b)(2) was not effective. $10,000 of 
the distribution is not a qualifying dividend 
by reason of subparagraph (3) of this para¬ 
graph . On the other hand, the portion of 
the distribution which was distributed out 
of eirnlngs and profits for S’s 1966 year 
($40,000) does qualify for the 100-percent 
dividends received deduction because the 
distribution was out of camnlngs and profits 
of a year for which an election under section 
243(b)(2) Is effective, and because the other 
conditions specified In subparagraphs (1) 
and (2) of this paragraph ore satisfied. How¬ 
ever. If P were also a life insurance company 
subject to taxation under section 802, then 
subparagraph (3) of this paragraph would 
not result in the disqualification of the por¬ 
tion of the distribution made out of S’s 
1965 earnings and profits because 8 would 
be a component member of an Insurance 
group of corporations (as defined in section 
1563(a)(4)). consisting of P and 8. with 
respect to Its 1965 year. 

trample (5). Corporation X owns all the 
stock of corporation Y from January 1. 1965, 
through December 31, 1969. X and Y are 
domestic corporations which file separate 
returns on the basis of a calendar year. On 
June 30. 1965, Y acquired nil the stock of 
domestic corporation Z. a calendar year tax¬ 


payer. and on December 31. 1967, Y acquired 
the assets of Z In a transaction to which sec¬ 
tion 381 (s) applied. A multiple surtax ex¬ 
emption election under section 1562 was not 
effective for any taxable year of X. Y, or Z, 
and an election under section 243(b)(2) Is 
effective for the 1968 and I960 taxable yearn 
of X and Y. On January 1. 1968. Y's accumu¬ 
lated earnings and profits are. under the pro¬ 
visions of subparagraph (4) of this para¬ 
graph. maintained in separate earnings and 
profits accounts containing the following 
amounts: 


Enminr* and iirvfdr 
accumulated for 

Corporation 

Y 

Corporation 

Z 

10*54__ 

$00,000 
30,000 
r\ oor>) 
12,000 

mom 

IS.CO) 

t©> 

C.0LO 

1MU.. . 

1K».. 

1967 



Corporation Y had earnings and profits or 
$10,000 In each of the years 1968 and 1969. 
and made distributions during such years 
tn the following amounts: 


1968 .. $29,000 

1969 ... 31,000 


(1) The source of the 1968 distribution, 
determined In accordance with the rules of 
subparagraph (6) of this paragraph. Is as 
follows: 

(a) Dividend from Y‘s current 

year's earnings and profits 
(1068) .—.$10,000 

(b) Dividend from earnings and 
profits of Y accumulated for 

1967 ...12.000 

(c) Dividend from earnings and 
profits of Z accumulated for: 

1967 ___ 6,000 

1066 ....1« 000 


29,000 

Since the 1968 dividend Is considered paid 
out of earnings and profits of Y's 1968 and 
1967 years, and Z's 1967 and 1966 years, and 
since each of these years satisfies each of the 
conditions specified in subparagraph (2) of 
this paragraph, X U entitled to a 100-percent 
dividends received deduction with respect to 
the entire 1968 distribution of $29,000 from 
Y. 

(It) The source of the 1969 distribu¬ 
tion of $31,000. determined tn accordance 
with the rules of aubporagraph (6) of this 
paragraph. Is as follows: 

(o) Dividend from Y's current year 4 ! 

earnings and profits (I960).... $10,000 
<b) Dividend from earning* and 
profits of Z accumulated for 
1966 (1906 earnings and profits 
remaining after 1968 distribu¬ 
tion. i.e., $2.000-$1.000)- 1,000 

(c) Dividend from earnings and 
profits of Y and Z accumulated 
for 1065: 

Corporation Y: $25,000 (l.e., 

$30,000 -$5,000 deficit) divided 
by $40,000 (!.*.. tbe sum of the 
1965 earnings and profits of Y 
and Z) multiplied by $20,000 
(the portion of the distribution 
from the 1965 earnings and pro¬ 
fits of Y and Z).. 12.500 

Corporation Z: $15,000 divided by 

$40,000 multiplied by 820,000-- 7.500 

31,000 

The sum of the dividends from Y's I960 
year ($10,000). Z's 1966 year ($1,000), and 
Y's 1965 year ($12,500), or $23,600. qualifies 
for the 100-percent dividends received de¬ 
duction. However, the dividends paid out ox 
Z’s 1965 year ($7,500) do not quAltfy because 
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on each day of 1005 7, and X were not 
members of the amilated group of which Y 
(the distributing corporation) and X (the 
corporation receiving the dividends) were 
members on the day in 1969 when the divi¬ 
dends were received by X. 

(b) Definition of affiliated group. For 
purposes of this section and $ 1.243-5, 
the term “affiliated group 0 shall have 
the meaning assigned to it by section 
1504(a). except that Insurance compa¬ 
nies subject to taxation under section 802 
or 821 shall be treated as includible cor¬ 
porations (notwithstanding section 1504 
(b)(2)), and the provisions of section 
1504(c) shall not apply. 

(c> Election —< 1 > Manner and time of 
making election — (i) General. The elec¬ 
tion provided by section 243(b) (2) shall 
be made for an affiliated group by the 
common parent corporation and shall be 
made for a particular taxable year of 
the common parent corporation. Such 
election may not be made for any taxable 
year of the common parent corporation 
for which a multiple surtax exemption 
election under section 1562 is effective. 
The election shall be mode by means of a 
statement, signed by any person who Is 
duly authorized to act on behalf of the 
common parent corporation, stating that 
the affiliated group elects under section 
243(b)(2) for such taxable year. The 
statement shall be filed with the district 
director for the internal revenue district 
in which is located the principal place 
of business or principal office or agency 
of the common parent. The statement 
shall set forth the name, address, tax¬ 
payer account number, and taxable year 
of each corporation (Including wholly- 
owned subsidiaries) that is a member 
of the affiliated group at the time the 
election Is filed. The statement may be 
filed at any time, provided that, with 
respect to each corporation the tax 
liability of which for its matching tax¬ 
able year of election <or for any subse¬ 
quent taxable year) would be increased 
because of the election, at the time of 
filing there Is at least 1 year remaining 
In tiie statutory period (including any 
extensions thereof > for the assessment of 
a deficiency against such corporation for 
such year. (If there is less than 1 year 
remaining with respect to any taxable 
year, the district director for the internal 
revenue district in which is located the 
principal place of business or principal 
office or agency of the corporation will 
ordinarily, upon request, enter Into an 
agreement to extend such statutory pe¬ 
riod for assessment and collection of 
deficiencies.) 

<il) Information statement by com¬ 
mon parent. If a corporation becomes a 
member of the affiliated group after the 
date on which the election Is filed and 
during its matching taxable year of elec¬ 
tion. then the common parent shall file, 
within 60 days after such corporation be¬ 
comes a member of the affiliated group, 
an additional statement containing the 
name, address, taxpayer account num¬ 
ber. and taxable year of such corpora¬ 
tion. Such additional statement shall be 
filed with the internal revenue officer 
with whom the election was filed. 
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(ill) Definition of matching taxable 
year of election . For purposes of this 
paragraph and paragraphs (d) and (e) 
of this section, the term “matching tax¬ 
able year of election 0 shall mean the tax¬ 
able year of each member (including the 
common parent corporation) of the 
electing affiliated group which Includes 
the last day of the taxable year of the 
common parent corporation for which an 
election by the affiliated group is made 
under section 243(b)(2). 

(2) Consents by subsidiary corpora¬ 
tions —(1) General . Each corporation 
(other than the common parent corpora¬ 
tion) which is a member of the electing 
affiliated group (including any member 
which joins In the filing of a consolidated 
return) at any time during Its matching 
taxable year of election must consent 
to such election in the manner and time 
provided In subdivision <ii) or (111) of this 
subparagraph, whichever in applicable. 

(ID Wholly owned subsidiary. If all of 
the stock of a corporation is owned by a 
member or members of the affiliated 
group on each day of such corporation's 
matching taxable year of election, then 
such corporation (referred to In this 
paragraph as a “wholly owned subsid¬ 
iary**) shall be deemed to consent to such 
election. 

(iii) Other members. The consent of 
each member of the affiliated group 
(other than a wholly owned subsidiary) 
shall be made by means of a statement, 
signed by any person who Is duly author¬ 
ized to act on behalf of the consenting 
member, stating that such member con¬ 
sents to the election under section 243(b) 
(2). The statement shall set forth the 
name, address, taxpayer account num¬ 
ber. and taxable year of the consenting 
member and of the common parent cor¬ 
poration. and In the case of a statement 
filed after December 31, 1968, the Iden¬ 
tity of the internal revenue district in 
which is located the principal place of 
business or principal office or agency of 
the common parent corporation. The 
consent of more than one such member 
may be Incorporated In a single state¬ 
ment. The statement (or statements) 
shall be attached to the election filed 
by the common parent corporation. The 
consent of a corporation that, after the 
date the election was filed and during 
its matching taxable year of election, 
either (a) becomes a member, or <b) 
ceases to be a wholly owned subsidiary 
but continues to be a member, shall be 
filed with the Internal revenue officer 
with w r hom the election was filed and 
shall be filed on or before the date pre¬ 
scribed by law r (including extensions of 
time) for the filing of the consenting 
member's income tax return for such tax¬ 
able year, or on or before June 10, 1964, 
whichever is later. 

(Iv) Statement attached to return. 
Each corporation that consents to on 
election by means of a statement de¬ 
scribed In subdivision (111) of tills sub- 
paragraph should attach a copy of the 
statement to its Income tax return for 
Its matching taxable year of election, or, 
If such return has already been filed, to 
Its first Income tax return filed on or 
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after the date on which the statement 
Is filed. However. If such return is filed on 
or before June 10, 1964. a copy of such 
statement should be filed on or before 
June 10. 1964, with the district director 
with whom such return Is filed. Each 
w T holly owned subsidiary should attach a 
statement to its Income tax return for 
its matching taxable year of election, or. 
If such return has already been filed, to 
its first Income tax return filed on or 
after the date on w’hlch the statement 
is filed stating that it Is subject to an 
election under section 243(b) (2) and the 
taxable year to which the election ap¬ 
plies, and setting forth the name, ad¬ 
dress. taxpayer account number, and 
taxable year of the common parent cor¬ 
poration. and in the case of a statement 
filed after December 31,1968, the Identity 
of the Internal revenue district in which 
is located the principal place of business 
or principal office or agency of the com¬ 
mon parent corporation. However. If the 
due date for such return (including ex¬ 
tensions of time) is before June 10, 1964, 
such statement should be filed on or be¬ 
fore June 10. 1964, with the district 
director with w hom such return Ls filed. 

(3) Information statement by member. 
If a corporation becomes a member of 
the affiliated group during a taxable year 
that begins after the last day of the com¬ 
mon parent corporation's matching tax¬ 
able year of election, then (unless such 
election has been terminated) such cor¬ 
poration should attach a statement to its 
income tax return for such taxable year 
stating that it is subject to an election 
under section 243(b)(2) for such tax¬ 
able year and setting forth the name, 
address, taxpayer account number, and 
taxable year of the common parent cor¬ 
poration. and the identity of the Internal 
revenue district In which ls located the 
principal place of business or principal 
office or agency of the common parent 
corporation. In the case of an affiliated 
group that made an election under the 
rules provided In Treasury Decision 6721 
approved April 8. 1964 (29 F.R. 4997. 
C.B. 1964-1 (Part 1), 625>, such state¬ 
ment shall be filed, on or before March 
15. 1969. with the district director for the 
internal revenue district In which Is 
located such member’s principal place of 
business or principal office or agency. 

(4) Years for which election ef¬ 
fective —(1) General rule. An election un¬ 
der section 243(b)(2) by an affiliated 
group shall be effective— 

(a) In the case of each corporation 
which ls a member of such group at any 
time during its matching taxable year of 
election, for such taxable year, and 

(b> In the case of each corporation 
which is a member of such group at any 
time during a taxable year ending after 
the last day of the common parent's 
taxable year of election but which does 
not include such last day, for such tax¬ 
able year, unless the election is termi¬ 
nated under section 243(b) (4) and para¬ 
graph (e) of this section. Thus, the 
election has a continuing effect and need 
not be renewed annually. 

(ii> Special rule for certain taxable 
pears ending in 1964. In the case of a 
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taxable year of a member (other than 
the common parent corporation) of the 
affiliated group (a) which begins in 
1963 and ends in 1964. and (b) for which 
an election is not effective under sub¬ 
division of this subparagraph. If 

an election under section 243(b)(2) is 
effective for the taxable year of the 
common parent corporation which in¬ 
cludes the last day of such taxable year 
of such member, then such election shall 
be effective for such taxable year of such 
member If such member flics a separate 
consent with respect to such taxable 
year. However, In order for a dividend 
distributed by such member during such 
taxable year to meet the requirements of 
section 243(b)(1), an election under 
section 243<b)(2) must be effective for 
the taxable year of each member of the 
affiliated group which includes the date 
such dividend is received. See section 
243(b)(1)(A) and paragraph (a>(l> of 
this section. Accordingly, if the dividend 
Is to qunllfy for the 100-percent dividends 
received deduction under section 243(a) 
(3), a consent must be filed under this 
subdivision by each member of the af¬ 
filiated group with respect to its taxable 
year which includes the day the dividend 
is received (unless an election is effective 
for such taxable year under subdivision 

(i)(a) of this subparagraph). For pur¬ 
poses of this subdivision, a consent shall 
be made by means of a statement meeting 
the requirements of subparagraph (2) 
(iii) of this paragraph, and shall be at¬ 
tached to the election made by the 
common parent corporation for its tax¬ 
able year which includes the last day of 
the taxable year of the member with 
respect to which the consent is made. A 
copy of the statement should be filed, 
within 60 days after such election is filed 
by the common parent corporation, with 
the district director with whom the con¬ 
senting member filed its income tax re¬ 
turn for such taxable year. 

Oil) Examples. The provisions of sub¬ 
division (li) of this subparagraph, re¬ 
lating to the special rule for certain 
taxable years ending in 1964, may be 
illustrated by the following examples: 

Example (1). P Corporation owns ail the 
stock of 8-1 Corporation on each day of 
1963, 1964. and 1965. P use® the calendar 
year os Its taxable year and 8-1 uses a Aeeal 
year ending June 30 as Its taxable year. P 
make® an election under aectlon 243(b)(2) 
for 1964 Since 8-1 it a wholly owned sub- 
eld l ary for lt« taxable year ending June 30, 
1965. It U deemed to consent to the election. 
However. In order far the election to be 
effective with respect to 8-1’a taxable year 
ending June 30. 1964, a statement specifying 
that 8-1 consents to the election with re¬ 
spect to such taxable year and containing 
the Information required in a statement of 
consent under subparagraph (2) (111) of this 
paragraph must be attached to the election. 

Example (2). Assume the same facts as In 
example (1). except that P also owns all the 
stock of 8-2 Corporation on each day of 
1963, 1964, and 1965. 8-2 uses a Ascal year 
ending May 31 as Its taxable year. If 8-1 
distributes a dividend to P on January 15. 
1064. the dividend may qualify under sec¬ 
tion 243(a) (3) only if 6-1 and 8-2 both 
consent to the election made by P for 1964 
with respect to tbclr taxable years ending 
in 1964. 
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Example (J). Assume the same facts as In 
example (1). except that P uses a Ascal year 
ending on January 31 as its taxable year and 
makes an election under subparagraph (1) 
of this paragraph for its taxable year end¬ 
ing January 31. 1964 Since S-l*s taxable 
year beginning in 1963 and ending in 1964 
includes January 31. 1964. the last day of 
Pi taxable year for which the election was 
mode, the election Is effective under sub¬ 
division (l)(o) of this subparagraph, for 
S-l’s taxable year ending June 30. 1964, 
Accordingly, the special rule of subdivision 
(li) of this subparagraph has no application. 

id) Effect of election. For restrictions 
and limitations applicable to corpora¬ 
tions which arc members of an electing 
affiliated group on each day of their 
taxable years, see $ 1.243-5. 

(e) Termination of election —(1) In 
general. An election under section 243 
(b) (2) by an affiliated group may be 
terminated with respect to any taxable 
year of the common parent corporation 
after the matching taxable year of elec¬ 
tion of the common parent corporation. 
The election is terminated as a result 
of one of the occurrences described in 
subparagraph (2) or (3) of this para¬ 
graph. For years affected by termination, 
see subparagraph (4) of this paragraph. 

(2) Consent of members—(\) General 
An election may be terminated for an 
affiliated group by its common parent 
corporation with respect to a taxable 
year of the common parent corporation 
provided each corporation (other than 
the common parent) that was a member 
of the affiliated group at any time during 
its taxable year that includes the last 
day of such year of the common parent 
(the “matching taxable year of termina¬ 
tion"; consents to such termination. The 
statement of termination may be filed 
by the common parent corporation at 
any time, provided that, with respect to 
each corporation the tax liability of 
which for its matching taxable year of 
termination (or for any subsequent tax¬ 
able year) would be increased because 
of the termination, at the time of filing 
there is at least 1 year remaining in the 
statutory period (Including any ex¬ 
tensions thereof) for the assessment of a 
deficiency against such corporation for 
such year. < If there is less than 1 year re¬ 
maining with respect to any taxable year, 
the district director for the internal reve¬ 
nue district in which is located the prin¬ 
cipal place of business or principal office 
or agency of the corporation will ordi¬ 
narily. upon request, enter into an 
agreement to extend such statutory pe¬ 
riod for assessment and collection of 
deficiencies.) 

(11) Statements filed after Decem¬ 
ber 31, 1968. With respect to statements 
of termination filed after December 31, 
1968— 

(a) The statement shall be filed with 
the district director for the Internal 
revenue dLstrict in which is located the 
principal place of business or principal 
office or agency of the common parent 
corporation: 

(b) The statement shall be signed by 
any person who is duly authorized to act 
on behalf of the common parent cor¬ 
poration and shall state that the affili¬ 


ated group terminates the election under 
section 243(b) (2) for such taxable year; 

<c) The statement shall set forth the 
name, address, taxpayer account num¬ 
ber. and taxable year of each corpora¬ 
tion (including wholly owned subsid¬ 
iaries) which is a member of the affiliated 
group at the time the termination Is 
filed; and 

(d) The consents to the termination 
shall be given In accordance with the 
rules prescribed in paragraph (c)(2) of 
this section, relating to manner and time 
for giving consents to an election under 
section 243(b)(2). 

(3) Refusal by new member to con¬ 
sent —(!) Manner of giving refusal If 
any corporation which is a new member 
of an affiliated group with respect to a 
taxable year of the common parent cor¬ 
poration (other than the matching taxa¬ 
ble year of election of the common par¬ 
ent corporation) files a statement that 
it does not consent to an election under 
section 243(b)(2) with respect to such 
taxable year, then such election shall 
terminate with respect to such taxable 
year. 8uch statement shall be signed by 
any person who is duly authorized to act 
on behalf of the new member, and shall 
be filed with the timely filed income tax 
return of such new member for Us taxa¬ 
ble year within which falls the last day 
of such taxable year of the common par¬ 
ent corporation. In the event of a ter¬ 
mination under this subparagraph, each 
corporation (other than such new mem¬ 
ber) that is a member of the affiliated 
group at any time during its taxable 
year which includes such last day should, 
within 30 days after such new member 
files the statement of refusal to consent, 
notify the district director of such ter¬ 
mination. Such notification should be 
filed with the district director for the 
internal revenue district in which is 
located the principal place of business 
or principal office or agency of the 
corporation. 

<ii) Corporation considered as neir 
member. For purposes of subdivision (1) 
of this subparagraph, a corporation shall 
be considered to be a new member of an 
affiliated group of corporations with re¬ 
spect to a taxable year of the common 
parent corporation if such corporation— 

(a) Is a member of the affiliated group 
at any time during such taxable year of 
the common parent corporation, and 

<b) Was not a member of the affiliated 
group at any time during the common 
parent corporation's immediately pre¬ 
ceding taxable year. 

(4) Effect of termination. A termina¬ 
tion under subparagraph (2) or (3) of 
this paragraph is effective with respect 
to (i) the common parent corporation's 
taxable year referred to in the particular 
subparagraph under which the termina¬ 
tion occurs, and (il) the taxable years of 
the other members of the affiliated 
group which include the last day of such 
taxable year of the common parent. An 
election, once terminated. Is no longer 
effective. Accordingly, the termination is 
also effective with respect to the suc¬ 
ceeding taxable years of the members 
of the group. However, the affiliated 
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group may make a new election in ac¬ 
cordance with the provisions of section 
243 b)(2) and paragraph (c) of this 

section. 

$ 1.2 13-5 Effect of election. 

<a> General —(1) Corporations sub¬ 
ject to restrictions and limitations. If an 
ejection by an affiliated group under sec¬ 
tion 243 <b) (2) is effective with respect to 
a taxable year of the common parent 
corporation, then each corporation (in¬ 
cluding the common parent corporation) 
which is a member of such group on each 
day of its matching taxable year shall be 
subject to the restrictions and limita¬ 
tions prescribed by paragraphs <b), <c), 
and <d> of this section for such taxable 
year. For purposes of this section, the 
term ‘matching taxable year- shall 
mean the taxable year of each member 
(Including the common parent corpora¬ 
tion* of an affiliated group which in¬ 
cludes the last day of a particular tax¬ 
able year of the common parent corpora¬ 
tion for which an election by the affili¬ 
ated group under section 243(b)(2) Is 
effective. If a corporation is a member of 
an affiliated group on each day of a short 
taxable year which does not include the 
last day of a taxable year of the common 
parent corporation, and if an election 
under section 243(b)(2) Is effective for 
such short year, sec paragraph (g) of 
this section. In the case of taxable years 
beginning In 1963 and ending in 1964 for 
which an election under section 243(b) 
<2» is effective under paragraph (c)(4) 
<li> of f 1.243—4, see paragraph (f) (9) 
of this section. 

(2) Members filing consolidated re¬ 
turns. The restrictions and limitations 
proscribed by this section shall apply not¬ 
withstanding the fact that some of the 
corporations which are members of the 
electing affiliated group (within the 
meaning of section 243(b)(5)) Join in 
the filing of a consolidated return. Thus, 
for example, if an electing affiliated 
uroup includes one or more corporations 
taxable under section 11 of the Code and 
two or more Insurance companies taxable 
under section 802 of the Code, and if the 
insurance companies Join In the filing of 
a consolidated return, the amount of such 
companies’ exemptions from estimated 
tax (for purposes of sections 6016 and 
W55) shall be the amounts determined 
under paragraph <d> (5) of this section 
and not the amounts determined pur¬ 
suant to the regulations under section 
1502. 

<b) Multiple surtax exemption clec - 
ffon—( l) General rule. If an election 
oy an affiliated group under section 243 
(b> (2 > is effective with respect to a tax¬ 
able year of the common parent corpora¬ 
tion, then no corporation which is a 
member of such affiliated group on each 
toy of its matching taxable year may 
consent (or shall be deemed to consent) 
to an election under section 1562(a)(1), 
relating to election of multiple surtax 
exemptions, which would be effective for 
juch matching taxable year. Thus, each 
corporation which is a component mem¬ 
ber of the controlled group of corpora¬ 
tions with respect to its matching taxable 
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year (determined by applying section 
1563(b) without regard to paragraph 
(2) (D) thereof > shall determine its sur¬ 
tax exemption for such taxable year in 
accordance with section 1561 and the 
regulations thereunder. 

(2) Special rule for certain insurance 
companies. Under section 243(b) (6) (A), 
if the provisions of subparagraph (1) of 
this paragraph apply with respect to the 
taxable year of an insurance company 
subject to taxation under section 802 or 
821. then the surtax exemption of such 
insurance company for such taxable 
year shall be determined by applying 
part II (section 1561 and following). sub¬ 
chapter B, chapter 6 of the Code, with 
respect to such insurance company and 
the other corporations which are com¬ 
ponent members of the controlled group 
of corporations (as determined under 
section 1563 without regard to subsec¬ 
tions (a)(4) and (b)(2)(D) thereof) of 
w hich such insurance company Is a mem¬ 
ber, without regard to section 1563(a) (4) 
(relating to certain insurance companies 
treated as a separate controlled group) 
and section 1563(b)(2)(D) (relating to 
certain Insurance companies treated as 
excluded members). 

(3) Example. The provisions of this 
paragraph may be Illustrated by the 
following example: 

Example. Throughout 1905 corporation M 
owns aU tbo stock of corporation* L-l. L-2. 
5-1. and 8-2. M 1* a domestic mutual Snaur- 
once company subject to tax under section 
821 of the Code. L-l and L-2 are domestic 
life insurance companies subject to tax under 
section 802 of the Code, and 8-1 and 8-2 are 
domestic corporation* subject to tax under 
section 11 of the Code. Each corporation use* 
the calendar year os it* taxable year. M 
make* a valid election under section 243(b) 
(2) for the affiliated group consisting of M. 
L-l. 1/ 2, 8-1. and 8-2. If port II. subchapter 
B. chapter 0 of the Code were applied with 
respect to the 1965 taxable years of the cor¬ 
porations without regard to section 243(b) 
(6) (A), the following would result: 8-1 and 
8-2 would be treated as component members 
of a controlled group of corporations on such 
date; L-l and L~2 would be treated as com¬ 
ponent members of a separate controlled 
group on such date; and X! would be treated 
us an excluded member. However, since sec¬ 
tion 243(b)(6)(A) requires that part II of 
subchapter B be applied without regard to 
section 1563 (a)(4) and (b)(2)(D), for pur¬ 
poses of determining the surtax exemptions 
of M. L-l, L-2, S-l. and S-2 for their 1965 
taxable year*, such corporations are treated 
for purposes of such part n as component 
members at a single controlled group of cor¬ 
porations on December 31, 1965. Moreover, 
by reason of having made the election under 
section 243(b)(2), M, L-l. L-2. 8-1. and 8-2 
cannot consent to multiple surtax exemption 
elections under section 1562 which would bo 
effective for their 1965 taxable years. Thus, 
such corporations arc limited to a single 
$25,000 surtax exemption for such taxable 
years (to be apportioned among such corpo¬ 
rations In accordance with section 1561 and 
the regulations thereunder). 

(c) Foreign tax credit —(1) General 
If an election by an affiliated group under 
section 243(b) (2) is effective with respect 
to a taxable year of the common parent 
corporation, then— 

(i> The credit tinder section 901 for 
taxes paid or aocrucd to any foreign 
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country or possession of the United States 
shall be allowed to a corporation which 
is a member of such affiliated group for 
each day of its matching taxable year 
only If each other corporation which pays 
or accrues such foreign taxes to any for¬ 
eign country or possession, and which is 
a member of such group on each day of 
its matching taxable year, does not de¬ 
duct such taxes in computing its tax lia¬ 
bility for its matching taxable year, and 

<11) A corporation which is a member 
of such affiliated group on each day of 
its matching taxable year may use the 
overall limitation provided in section 904 
<aX2> for such matching taxable year 
only if each other corporation which 
pays or accrues foreign taxes to any for¬ 
eign country or possession, and which Is 
a member of such group on each day of 
Its matching taxable year, uses such limi¬ 
tation for Its matching taxable year. 

(2) Consent of the Commissioner. In 
the absence of unusual circumstances, a 
request by a corporation for the consent 
of the Commissioner to the revocation of 
an election of the overall limitation, or 
to a new’ election of the overall limita¬ 
tion. for the purpose of satisfying the re¬ 
quirements of subparagraph (1)(U) of 
this paragraph will be given favorable 
consideration, notwithstanding the fact 
that there has been no change in the 
basic nature of the corporation’s busi¬ 
ness or changes in conditions in a for¬ 
eign country which substantially affect 
the corporation's business. See para¬ 
graph (d)(3) of 9 1.904-1. 

(d) Other restrictions and limita¬ 
tions —(l) General rule . If an election 
by an affiliated group under section 
243(b) (2) Is effective with respect to a 
taxable year of the common parent cor¬ 
poration, then, except to the extent that 
an apportionment plan adopted under 
paragraph (D of this section for such 
taxable year provides otherwise with re¬ 
spect to a restriction or limitation de¬ 
scribed In this paragraph, the rules 
provided in subparagraphs (2), (3), (4). 
and (5) of thLs paragraph shall apply 
to each corporation which is a member of 
such affiliated group on each day of its 
matching taxable year for the purpose of 
computing the amount of such restric¬ 
tion or limitation for its matching tax¬ 
able year. For purposes of this paragraph, 
each corporation which is a member of 
an electing affiliated group (including 
any member which joins in filing a con¬ 
solidated return) shall be treated as a 
separate corporation for purposes of de¬ 
termining the amount of such restric¬ 
tions and limitations. 

(2* Accumulated earnings credit — 
(i) General. Except as provided in sub¬ 
division (11) of this subparagraph, in de¬ 
termining the minimum accumulated 
earnings credit under section 535(c)(2) 
(or the accumulated earnings credit of a 
mere holding or investment company 
under section 535(c)(3)) for each cor¬ 
poration which Is a member of the affil¬ 
iated group on each day of its matching 
taxable year, in lieu of the $100,000 
amount mentioned in such sections there 
shall be substituted an amount equal to 
(a) $100,000. divided by (b) the number 
of such members. 
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(l!) Allocation of excess . If, with re¬ 
spect to one or more members, the 
amount determined under subdivision 

(i) of this subparagraph exceeds the sum 
of (a) such member's accumulated 
earnings and profits as of the close of 
the preceding taxable year, plus (b) 
such member's earnings and profits for 
the taxable year which are retained 
(within the meaning of section 
535(c) cl)), then any such excess shall 
be subtracted from the amount deter¬ 
mined under subdivision (i) of this sub- 
paragraph and shall be divided equally 
among those remaining members of the 
affiliated group that do not have such an 
excess (until no such excess remains to 
be divided among those remaining mem¬ 
bers that have not had such an excess). 
The excess so divided among such re¬ 
maining members shall be added to the 


(3) Mine exploration expenditures — 

(i) Limitation under section 615(a). If 
the aggregate of the expenditures to 
which section 615(a) applies, which are 
paid or incurred by corporations which 
are members of the affiliated group on 
each day of their matching taxable years 
(during such taxable years) exceeds 
$100,000. then the deduction (or amount 
deferrable) under section 615 for any 
such member for its matching taxable 
year shall be limited to an amount equal 
to the amount which bears the same 
ratio to $100,000 as the amount deduct¬ 
ible or deferrable by such member under 
section 615 (computed without regard 
to this subdivision) bears to the aggre¬ 
gate of the amounts deductible or defer¬ 
rable under section 615 (as so computed) 
by all such members. 

(ii) Limitation under section 615(c ). 
If the aggregate of the expenditures to 
which section 615(a) applies which are 
paid or incurred by the corporations 
which are members of such affiliated 
group on each day of their matching 
taxable years (during such taxable years) 
would, when added to the aggregate of 
the amounts deducted or deferred in prior 
taxable years which are taken into ac¬ 
count by such corporations in applying 
the limitation of section 615(c), exceed 
$400,000, then section 615 shall not apply 
to any such expenditure so paid or in¬ 
curred by any such member to the extent 
such expenditure would exceed the 
amount which bears the same ratio to 
(a) the amount, if any, by which $400,000 
exceeds the amounts so deducted or 
deferred in prior years, as (b) such mem¬ 
ber's deduction (or amount deferrable) 
under section 615 «computed without 
regard to this subdivision) for such ex¬ 
penditures paid or incurred by such 
member during its matching taxable 


amount determined under subdivision 
(i) with respect to such members. 

(iii) Apportionment plan not allowed* 
An affiliated group may not adopt an 
apportionment plan, as provided in para¬ 
graph (f) of this section, with respect to 
the amounts computed under the provi¬ 
sions of this subparagraph. 

<iv> Example . The provisions of this 
subparagraph may be illustrated by the 
following example: 

Example. An affiliated group U composed 
of four member corporations, W. X. Y. and 
Z. The sum of the accumulated earnings and 
profits (as of the close of the preceding 
taxable year) plus the earnings and profits 
for the taxable year which are retained la 
#10.000. #50.000, #25.000, and #200.000 in the 
case of W, X. Y. and Z. respectively. The 
amounts determined under this subpara¬ 
graph for W. X. Y. and Z ore #10,000. #32,500. 
#25,000. and #32,500. respectively, computed 
an follows: 


year, bears to (c) the aggregate of the 
amounts deductible or deferrable under 
section 615 (as so computed) by all such 
members during their matching taxable 
years. 

<iii> Treatment of corporations filing 
consolidated returns. For purposes of 
making the computations under sub¬ 
divisions (1) and (11) of this subpara¬ 
graph, a corporation which joins in the 
filing of a consolidated return shall be 
treated as if it filed a separate return. 

<iv> Estimate of exploration expendi¬ 
tures. If, on the date a corporation 
(which is a member of an affiliated group 
on each day of its matching taxable year) 
files its income tax return for such tax¬ 
able year, it cannot be determined 
whether or not the $100,000 limitation 
prescribed by subdivision (1) of this sub¬ 
paragraph, or the $400,000 limitation 
prescribed by subdivision (ii) of this sub¬ 
paragraph, will apply with respect to such 
taxable year, then such member shall, 
for purposes of such return, apply the 
provisions of such subdivisions (i) and 

(ii) with respect to such taxable year on 
the basis of an estimate of the aggregate 
of the exploration expenditures by all 
such members of the affiliated group for 
their matching taxable years. Such esti¬ 
mate shall be made on the basis of the 
facts and circumstances known at the 
time of such estimate. If an estimate is 
used by any such member of the affiliated 
group pursuant to this subdivision, and 
if the actual expenditures by all such 
members differ from the estimate, then 
each such member shall file as soon as 
possible an original or amended return 
reflecting an amended apportionment 
(either pursuant to an apportionment 
plan adopted under paragraph (f) of this 
section or pursuant to the application 
of the rule provided by subdivision <0 


or (U) of this subparagraph) based upon 
such actual expenditures. 

(v) Amount apportioned under appor - 
ment plan. If an electing affiliated group 
adopts an apportionment plan as pro¬ 
vided in paragraph (f) of this section 
with respect to the limitation under sec¬ 
tion 615(a) or 615(c), then the amount 
apportioned under such plan to any cor¬ 
poration which is a member of such 
group may not exceed the amount which 
such member could have deducted (or 
deferred) under section 615 had such af¬ 
filiated group not filed an election under 
section 243(b) (2). 

(4) Small business deductions of life 
insurance companies . In the case of a 
life insurance company taxable under 
section 802 which is a member of such 
affiliated group on each day of its match¬ 
ing taxable year, the small business de¬ 
duction under sections 804(a)(4) and 
809<d> (10) shall not exceed an amount 
equal to $25,000 divided by the number 
of life insurance companies taxable un¬ 
der section 802 which are members of 
such group on each day of their match¬ 
ing taxable years. 

(5) Estimated tax — (1) Exemption 
from estimated tax. Except as otherwise 
provided in subdivision (U) of this sub- 
paragraph, the exemption from esti¬ 
mated tax (for purposes of estimated tax 
filing requirements under section 6016 
and the addition to tax under section 
6655 for failure to pay estimated tax * of 
each corporation which is a member of 
such affiliated group on each day of its 
matching taxable year shall be (in lieu 
of the $100,000 amount specified in sec¬ 
tion 6016 (a> and (b) (2) (A) and in sec¬ 
tion 6655 (d)(1) and (e)(2)(A)) an 
amount equal to $100,000 divided by the 
number of such members. 

(ii) Nonapplication to certain taxable 
years beginning in 1963 and ending in 
1964. For purposes of this section, if a 
corporation has a taxable year beginning 
in 1963 and ending in 1964 the last day of 
the eighth month of which falls on or be¬ 
fore April 10. 1964, then (notwithstand¬ 
ing the fact that an election under section 
243(b)(2) Is effective for such taxable 
year) subdivision (i) of this subpara¬ 
graph shall not apply to such corpora¬ 
tion for such taxable year. Thus, such 
corporation shall be entitled to a $ 100,000 
exemption from estimated tax for such 
taxable year. Also, with respect to a 
taxable year described in the first sen¬ 
tence of this subdivision, any such cor¬ 
poration shall not be considered to be 
a member of the affiliated group for pur¬ 
poses of determining the number of 
members referred to in subdivision (i> 
of this subparagraph. 

(iii) Examples. The provisions of sub¬ 
division (i) of this subparagraph may 
be illustrated by the following examples: 

Example (I). Corporation P own* all the 
stock of corporation 8-1 on each day of 1955. 
On March 1. 1965. P acquire* all the stock 
of corporation 8-2. Corporations P. S-t. 

8-2 file separate returns on n calendar y**r 
basis. On March 31. 1965. the affiliated group 
consisting of P. 8-1, and 8-2 antlcipa^* 
making an election under section 243(b)(2) 
for P’s 1965 taxable year. If the affiliate 
group does make a valid election under sec- 
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ttoo 248(b) (2) far P's 1985 year, under subdi¬ 
vision (I) of thU subparagraph the exemption 
from estimated tax of P for 1966. and the ex¬ 
emption from estimated tax of 5-1 for 1905. 
*111 be (assuming an apportionment plan is 
not filed pursuant to paragraph (f) of this 
lection) an amount equal to 950.000 
($100,000-2). (Since 8-2 is not a member of 
tbo imitated group on each day of 1985. S-2*s 
exemption from estimated tax will be deter¬ 
mined for the year 1966 without regard to 
lubdl vision (1) of this subparagraph, whether 
or not the affiliated group makes the elec- 
Uoa under section 243(b) (2).) P and 5-1 Qlo 
d*c!vrations of estimated tax on April 15, 
1965. on such basis and make payments with 
respect to such declarations on such basis. 
Thus, If the affiliated group docs make a 
valid election under section 243(b)(2) for 
P*s 1965 year. P and 5-1 will not incur (as a 
result of the application of subdivision (1) 
of tills subparagraph to their 1965 years) ad¬ 
ditions to tax under section 6655 for failure 
to pay estimated tax. 

gram pie (2). Assume the same facts os In 
•simple (1). except that, on March 31. 1965. 
3-1 anticipates that It will incur a loss for 
tU 1965 year. Accordingly, in anticipation of 
making an election under section 243(b)(2) 
for Fa 1965 year and adopting an apportion¬ 
ment plan under paragraph (f) of this sec¬ 
tion. P computes its estimated tax liability 
for 1965 on the basis of a 6100,000 exemption, 
and 5-1 computes its estimated tax liability 
for 1965 on the basis of a xero exemption. 
Assume 8-1 Incurs a loss for 1065 as antici¬ 
pated. Thus. If P does make the election for 
1965. and an apportionment plan Is adopted 
apportioning $100,000 to P and zero to 8-1 
(tar their 1065 years). P and 8-1 will not In¬ 
cur (as a result of the application of subdivi¬ 
sion (1) of this subparagraph to their 1965 
Jtsra) additions to tax under section 6655 for 
failure to pay estimated tax. 

trample (3). Assume the same facts as In 
example (1), except that P and 8-1 file dec¬ 
larations of estimated tax on April 15. 1965. 
on the basis of separate $100,000 exemptions 
from estimated tax for their 1965 years, and 
ihakc payments with respect to such declara¬ 
tions on such basis. Assume that the affiliated 
froup makes an election under section 
243(b)(2) for P*s 1968 year. Under aubdlvi- 
Hon (l) of this subparagraph. P and S-l 
Are limited In the aggregate to a single 
$100,000 exemption from estimated tax for 
their 1965 years. The provisions of section 
0655 will be applied to the 1965 year of P 
And the 1965 year of S-l on the basis of a 
450,000 exemption from estimated tax for 
«ftch corporation, unless a different appor¬ 
tionment of the $100,000 amount Is adopted 
under paragraph (f) of this section. Since 
the election was made under section 243(b) 
<21. regardless of whether or not the affiliated 
group anticipated making the election, P 
or S-l (or both) may Incur additions to tax 
tinder section 6655 for failure to pay eati- 
maied tax. 

<e) Effect of election for certain tax- 
cNe years beginning in J963 and ending 
to 1964. If an election under section 
243(b)(2) by an affiliated group Is ef¬ 
fective for a taxable year of a corpora¬ 
tion under paragraph (c)(4)(H) of 
11.243-4 (relating to election for certain 
taxable years beginning in 1963 and end¬ 
ing in 1964). and If such corporation 
la a member of such group on each day 
of such taxable year, then the restric¬ 
tions and limitations prescribed by para¬ 
graphs (b), <c>. and <d) of this section 
wiall apply to all such members having 
«uch taxable years (for such taxable 
years). For purposes of tills paragraph, 
*uch paragraphs shall be applied with 
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respect to such taxable years as If such 
taxable years included the last day of 
a taxable year of the common parent 
corporation for which an election was 
effective under section 243(b)(2), !«., 
as If such taxable years were matching 
taxable years. For apportionment plans 
with respect to such taxable years, see 
paragraph (0(9) of this section. 

(f) Apportionment plans —CD/ftpe*- 
cral. In the case of corporations which 
are members of an affiliated group of 
corporations on each day of their match¬ 
ing taxable years— 

(!) The $100,000 amount referred to 
in paragraph <d)(3)(i) of this section 
(relating to limitation under section 
615(a)), 

(ii) The amount determined under 
paragraph (d) (3) <li) (a) of this section 
(relating to limitation under section 
615(c)), 

(ill) The $25,000 amount referred to 
In paragraph (d) (4) of this section (re¬ 
lating to small business deduction of life 
insurance companies), and 

(iv) The $100,000 amount referred to 
In paragraph (d)(5) (i) of this section 
(relating to exemption from estimated 
tax). 

may be apportioned among such mem¬ 
bers (for such taxable years) If the 
common parent corporation flics an ap¬ 
portionment plan with respect to such 
taxable years in the manner provided 
In subparagraph (4) of this paragraph, 
and If all other members consent to the 
plan, in the manner provided in sub- 
paragraph (5) or (6) of this paragraph 
(whichever is applicable). The plan may 
provide for the apportionment to one or 
more of such members, in fixed dollar 
amounts, of one or more of the amounts 
referred to in subdivisions (t>. (ii). (HI), 
and (iv) of this subparagraph, but in no 
event shall the sum of the amounts so 
apportioned in respect to any such sub¬ 
division exceed the amount referred to 
in such subdivision. See also paragraph 
<d> (3) (v) of this section, relating to the 
maximum amount that may be appor¬ 
tioned to a corporation under this sub- 
paragraph with respect to exploration 
expenditures to which section 615 
applies. 

(2) Time for adopting plan . An affili¬ 
ated group may adopt an apportionment 
plan with respect to the matching tax¬ 
able years of its members only If. at the 
time such plan is sought to be adopted, 
there is at least 1 year remaining in the 
statutory period (including any exten¬ 
sions thereof) for the assessment of a 
deficiency against any corporation the 
tax liability of which for any taxable 
year would be increased by the adoption 
of such plan. (If there is less than 1 year 
remaining with respect to any taxable 
year, the district director for the inter¬ 
nal revenue district In which is located 
the principal place of business or princi¬ 
pal office or agency of the corporation 
will ordinarily, upon request, enter Into 
an agreement to extend such statutory 
period for assessment and collection of 
deficiencies.) 

(3) Years for which effective. A valid 
apportionment plan with respect to 
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matching taxable years of members of 
an affiliated group shall be effective for 
such matching taxable years, and for all 
succeeding matching taxable years of 
such members, unless the plan Is 
amended In accordance with subpara¬ 
graph (8) of this paragraph or is ter¬ 
minated. Thus, the apportionment plan 
<including any amendments thereof) 
has a continuing effect and need not be 
renewed annually. An apportionment 
plan with respect to a particular taxable 
year of the common parent shall ter¬ 
minate with respect to the taxable years 
of the members of the affiliated group 
which include the last day of a succeed¬ 
ing taxable year of the common par¬ 
ent if— 

(1) Any corporation which was a mem¬ 
ber of the affiliated group on each day of 
Its matching taxable year which included 
the last day of the particular taxable year 
of the common parent is not a member of 
such group on each day of its taxable 
year which includes the last day of such 
succeeding taxable year of the common 
parent, or 

(ii> Any corporation w T hich was not 
a member of such group on each day of 
its taxable year which included the last 
day of the particular taxable year of the 
common parent is a member of such 
group on each day of its taxable year 
which Includes the last day of such suc¬ 
ceeding taxable year of the common par¬ 
ent. 

An apportionment plan, once terminated, 
is no longer effective. Accordingly, unless 
a new apportionment plan is filed and 
consented to (or the section 243(b)(2) 
election Is terminated) the amounts re¬ 
ferred to In subparagraph (1) of this 
paragraph will be apportioned among the 
corporations which are members of the 
affiliated group on each day of their 
matching taxable years in accordance 
with the rules provided In paragraphs 
(d) (3) (1), (d)(3) (il). (d)(4), and id) 
(5) (1) of this section. 

(4) Filing of plan. The apportionment 
plan shall be in the form of a statement 
filed by the common parent corporation 
with the district director for the Internal 
revenue district in which is located the 
principal place of business or principal 
office or agency of such common parent. 
The statement shall be signed by any 
person who is duly authorized to act on 
behalf of the common parent corpora¬ 
tion and shall set forth the name, ad¬ 
dress, internal revenue district, taxpayer 
account number, and taxable year of 
each member to whom the common par¬ 
ent could apportion on amount under 
subparagraph (1) of this paragraph 1 or. 
in the case of an apportionment plan 
referred to in subparagraph (9) of this 
paragraph, each member to whom the 
common parent could apportion an 
amount under such subparagraph) and 
the amount (or amounts) apportioned 
to each such member under the plan. 

(5) Consent of wholly owned sub¬ 
sidiaries. It all the stock of a corporation 
which Ls a member of the affiliated group 
on each day of its matching taxable year 
la owned on each such day by another 
corporation (or corporations) which Is 
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a member of such group on each day of 
its matching taxable year, such corpora¬ 
tion (hereinafter in this paragraph re¬ 
ferred to as a ‘'wholly owned sub¬ 
sidiary 0 ) shall be deemed to consent to 
the apportionment plan. Each wholly 
owned subsidiary should attach a copy 
of the plan filed by the common parent 
corporation to an Income tax return, 
amended return, or claim for refund for 
its matching taxable year. 

(6> Consent of other members . The 
consent of each member (other than the 
common parent corporation and wholly 
owned subsidiaries) to an apportionment 
plan shall be in the form of a statement, 
signed by any person who is duly au¬ 
thorized to act on behalf of the member 
consenting to the plan, stating that such 
member consents to the plan. The con¬ 
sent of more than one such member may 
be Incorporated In a single statement. 
The statement (or statements) shall be 
attached to the apportionment plan filed 
by the common parent corporation. The 
consent of any such member which, after 
the date the appportionment plan was 
filed and during its matching taxable 
year referred to in subparagraph (1) of 
this paragraph, ceases to be a wholly 
owned subsidiary but continues to be a 
member, shall be filed with the district 
director with whom the apportionment 
plan is filed (as soon as possible after it 
ceases to be a wholly owned subsidiary). 
Each consenting member should attach 
a copy of the apportionment plan filed 
by the common parent to an income tax 
return, amended return, or claim for 
refund for its matching taxable year 
which includes the last day of the taxable 
year of the common parent corporation 
for which the apportionment plan was 
filed. 

(7) Members of group filing consoli¬ 
dated return —(1) General rule. Except 
as provided in subdivision fii) of this 
subparagraph, if the members of an af¬ 
filiated group of corporations Include one 
or more corporations taxable under sec¬ 
tion 11 of the Code and one or more In¬ 
surance companies taxable under section 
802 or 821 of the Code and If the affiliated 
group includes corporations which join 
in the filing of a consolidated return, 
then, for purposes of determining the 
amount to be apportioned to a corpora¬ 
tion under an apportionment plan 
adopted under this paragraph, the cor¬ 
porations filing the consolidated return 
shall be treated as a single member. 

<ii) Consenting to an apportionment 
plan. For purposes of consenting to an 
apportionment plan under subpara¬ 
graphs (5) and (6) of this paragraph, 
if the members of an affiliated group of 
corporations include corporations which 
Join in the filing of a consolidated re¬ 
turn. each corporation which Joins in 
filing the consolidated return shall be 
treated as a separate member. 

(8) Amendment of plan. An appor¬ 
tionment plan, which is effective for the 
matching taxable years of members of 
an affiliated group, may be amended if 
an amended plan is filed (and consented 
to) within the time and in accordance 
with the rules prescribed in this para¬ 
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graph for the adoption of an original 
plan with respect to such taxable years. 

(9) Certain taxable pears beginning 
tn 1963 and ending in 1964. In the case 
of corporations which are members of 
an affiliated group of corporations on 
each day of their taxable years referred 
to In paragraph <e) of this section— 

<i> The $100,000 amount referred to 
in paragraph <d)(3)(i) of this section 
(relating to limitation under section 
615(a)), 

(ii) The amount determined under 
paragraph (d> <3) 01) (a) of this section 
(relating to limitation under section 
615(0). 

(ill) The $25,000 amount referred to 
in paragraph (d)(4) of this section (re¬ 
lating to small business deduction of life 
insurance companies), and 

Civ) The $100,000 amount referred to 
in paragraph (d)(5)(i) of this section 
(relating to exemption from estimated 
tax). 

may be apportioned among such mem¬ 
bers (for such taxable years) if an 
apportionment plan is filed (and con¬ 
sented to) with respect to such taxable 
years in accordance with the rules pro¬ 
vided in subparagraphs <2), (4), (5), 
<6). <7>, and (8) of this paragraph. For 
purposes of this subparagraph, such sub¬ 
paragraphs shall be applied ns if such 
taxable years included the last day of 
a taxable year of the common parent cor¬ 
poration. l.e., as if such taxable years 
were matching taxable years. An appor¬ 
tionment plan adopted under this sub- 
paragraph shall be effective only with 
respect to taxable years referred to in 
paragraph (e) of this section. The plan 
may provide for the apportionment to 
one or more of such members, in fixed 
dollar amounts, of one or more of the 
amounts referred to in subdivisions (1), 
(11). (Ul). and civ) of this subparagraph, 
but in no event shall the sum of the 
amounts so apportioned in respect of 
any such subdivision exceed the amount 
referred to in such subdivision. See also 
paragraph (d)<3Hv) of this section, re¬ 
lating to the maximum amount that may 
be apportioned to a corporation under 
an apportionment plan described in this 
subparagraph with respect to explora¬ 
tion expenditures to w r hich section 615 
applies. 

(g) Short taxable years —(I) General 
If— 

(1) The return of a corporation is for 
a short period (ending after December 
31. 1963* on each day of which such 
corporation Is a member of an affiliated 
group. 

(11) The last day of the common par¬ 
ent's taxable year does not end with or 
within such short period, and 

Oil) An election under section 243(b) 
(2) by such group is effective under para¬ 
graph (c) (4) (i) of 5 1.243-4 for the 
taxable year of the common parent 
within which falls such short period. 

then the restrictions and limitations pre¬ 
scribed by section 243(b)(3) shall be 
applied in the manner provided in sub- 
paragraph (2) of this paragraph. 

(2) Manner of applying restrictions. 
In the case of a corporation described In 


subparagraph (1) of this paragraph 
having a short period described in such 
subparagraph— 

<i> Such corporation may not oonse.. . 
to an election under section 1562, relat¬ 
ing to election of multiple surtax 
exemptions, which would be effective for 
such short period; 

(11) The credit under section 901 shall 
be allowed to such corporation for such 
short period if, and only if, each cor¬ 
poration, which pays or accrues foreign 
taxes and which is a member of the 
affiliated group on each day of its tax¬ 
able year which includes the last day of 
the common parent's taxable year within 
which falls such short period, does not 
deduct such taxes in computing its tax 
liability for its taxable year which 
includes such last day; 

(ill) The overall limitation provided 
in section 904(a) (2) shall be allowed to 
such corporation for such short period if, 
and only if. each corporation, which 
pays or accrues foreign taxes and which 
Is a member of the affiliated group on 
each day of its taxable year which in¬ 
cludes the last day of the common par¬ 
ent’s taxable year within which falls such 
short period, uses such limitation for its 
taxable year which Includes such la*t 
day; 

(iv) The minimum accumulated earn¬ 
ings credit provided by section 535(c) 
(2) (or in the case of a mere holding or 
investment company, the accumulated 
earnings credit provided by section 535 
(C) (3)) allowable for such short period 
shall be the amount computed by divid¬ 
ing (a) the amount (if any) by which 
$100,000 exceeds the aggregate of the 
accumulated earnings and profits of the 
corporations, which are members of the 
affiliated group on the last day of such 
short period, as of the close of their 
taxable years preceding the taxable year 
which includes the last day of such short 
period, by (5) the number of such mem¬ 
bers on the last day of such short period; 

(v) The deduction allowable under 
section 615(a) for such short period 
shall be limited to an amount equal to 
$100,000 divided by the number of cor¬ 
porations which are members of the 
affiliated group on the last day of such 
short period; 

<vl) If the expenditures to which sec¬ 
tion 615(a) applies which are paid or 
incurred by such corporation during such 
short period would, when added to the 
aggregate of the amounts deducted or 
deferred (in taxable years ending be¬ 
fore the last day of such short period) 
which are taken into account in apply■- 
ing the limitation of section 615(c) by 
corporations which are members of the 
affiliated group on the last day of such 
short period exceed $400,000. then sec¬ 
tion 615 shall not apply to any such ex¬ 
penditure so paid or incurred by such 
corporation to the extent such expendi¬ 
ture would exceed an amount equal to 
(a) the amount (If any) by which $400.- 
000 exceeds the aggregate of the amounts 
so deducted or deferred in such taxable 
years (computed as if each member filed 
a separate return), divided by (0) the 
number of corporations in the group 
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which have taxable years ending on 
such last day; 

tvii) If such corporation is a life In¬ 
surance company taxable under section 
802. the small business deduction under 
sections 804(a)(4) and 809(d) (10) shall 
not exceed an amount equal to (a) 
$25,000, divided by <b) the number of 
life insurance companies taxable under 
section 802 which are members of the 
affiliated group on the last day of such 
short period; and 

(viii) The exemption from estimated 
tax (for purposes of estimated tax filing 
requirements under section 6016 and the 
Addition to tax under section 6655 for 
failure to pay estimated tax) for such 
short period shall be an amount equal to 
$100,000 divided by the number of cor¬ 
pora tions which are members of the af¬ 
filiated group on the last day of such 
short period. 

Pah. 4. Section 1.244 is amended by 
revising section 244 and adding a histori¬ 
cal note, as follows: 

$ 1.2 it Statutory provision*; dividend* 
received on certain preferred Muck. 

Sec. 244. Dividends received on certain 
preferred stock —(a) General rule. In the 
esse of a corporation, there ahull be allowed 
at tv deduction an amount computed a* 

followii; 

<li First determine the amount received 
as dividends on the preferred stock of a 
public utility which Is subject to taxation 
uoder this chapter and with respect to which 
the deduction provided In section 247 for 
dividends patd Is allowable. 

(2) Then multiply the amount determined 
under paragraph (1) by the fraction— 

(A) The numerator of which la 14 percent, 
and 

(B> The denominator of which Is that 
percentage which equals the sum of the 
norma! tax rate and the surtax rate for the 
taxable year prescribed by section II. 

(9} Finally ascertain the amount which is 
•S percent of the excess of— 

(A) The amount determined under para¬ 
graph ( 1) . over 

(B) The amount determined under para¬ 

graph ( 2 ). 

(bi Exception, if the dividends described 
In subjection (a)(1) are qualifying dividends 
(a* denned in section 243(b)(1). but deter¬ 
mined without regard to section 243(c) (4))— 

(1) Subsection (a) shall be applied sepa¬ 
rately to such qualifying dividends, and 

(2- Fop purposes of subsection (a)(3). the 
Percentage applicable to such qualifying 
dividends shall be 100 percent in Ueu of 85 
percent. 

ISec 244 ns amended by sec. 214(b)(1), Rev. 
Act 1004 (78 BUI, 55) J 

Pa*. 8. Section 1.244-2 is amended to 
ffcad as follows: 

I 1.2 11-2 Computation of deduction. 

'a) General rule. Section 244(a) pro¬ 
vides a formula for the computation of 
deduction for dividends received on 
preferred stock of a public utility, 
"or purposes of this computation, the 
normal tax rate referred to In section 
244(g) (2) <B) shall be determined with- 
out regard to any additional tax imposed 
hy section 1562(b). See section 1562(b) 
(4 >. The deduction computed under sec- 
won 244(a) Is subject to the limitation 
Provided in section 246. 

tb) Qualifying dividends. Section 244 
provides that in the case of dividends 
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received on the preferred stock of a 
public utility in taxable years ending 
after December 31. 1963. which are 
"qualifying dividends" (as defined in sec¬ 
tion 243(b)(1). but determined without 
regard to section 243(c) (4)). the compu¬ 
tation of the deduction for dividends re¬ 
ceived shall be made by applying the 
formula provided by section 244(a) 
separately to such qualifying dividends. 
For such purposes, 100 percent shall be 
used in lieu of the 85 percent specified in 
section 244(a) (3). 

(c) Examples. The computation of the 
deduction provided in section 244 may be 
illustrated by the following examples: 

Example (1). Corporation X. which files Its 
income tax returns on the calendar year 
basis, received in 1965 $100,000 as dividends 
on the preferred stock of corporation T. a 
public utility corporation which U subject 
to taxation under chapter 1 of the Code. The 
deduction provided in section 247 Is allow¬ 
able to Y. the distributing corporation, with 
respect to these dividends ond they are not 
“qualifying dividends’* (as defined in section 
243(b)(1) but determined without regard to 
section 243(c)(4)). The corporation normal 
tax rate and the surtax rate for the calendar 
year 1965 are 22 percent and 26 percent, re¬ 
spectively The deduction allowable to X 
under section 244(a) for the year 1965 with 
respect to these dividends Is $60,206.33. com¬ 
puted os follows: 


Dividends received on preferred 

stock of corporation Y.$100,000.00 

Less: The fraction specified in 
section 244(a)(2): iy,*x 

$100,000 .. 29.166.67 


Amount subject to 85-percent 

deduction_ 70.833. 33 

# --- 

Deduction—65 percent of $70,- 
83333 . 60.206.33 


The result would be the same If X or Y (or 
both) were subject to the 6-percent addi¬ 
tional tax imposed by section 1562(b) for 
1965. 

Example (2). Assume the same facts as In 
example (1) and also assume that in 1965 
corporation X received $200,000 as dividends 
on the preferred stock of Corporation Z. a 
public utility corporation which is subject 
to taxation under chapter 1 of the Code. 
Assume further that such dividends are 
“qualifying dividends*’ (as defined in section 
243(b)(1) but determined without regard to 
section 243(c)(4)). The deduction provided 
in section 247 is allowable to Z. the dis¬ 
tributing corporation, with respect to these 
dividends. The deduction allowable to X 
under section 244 for the year 1665 Is $201375. 
computed as follows: 

Deduction allowable under sec¬ 
tion 244(a) with respect to the 
dividend received from Y (see 

example (1)).$60,208.33 

Deduction allowable under sec¬ 
tion 244(b) with respect to the 
dividend received from Z: 

Qualifying dividends received 
on preferred stock of corpo¬ 
ration Z_... 200,000.00 

Less: The fraction specified In 
section 244(a)(2): HI** 

$300,000 . 58. 333. S3 


Deduction...._ 141.666.67 


Deduction allowable under sec¬ 
tion 244 for 1965_ 201,875.00 


825 

Par. 6. Section 1.246 is amended by 
revising section 246(b) and the historical 
note to read as follows: 

§ 1.216 Statutory provisions; rule* ap¬ 
plying to deductions for dividends 
received. 

Sec. 246. Rules applying to deductions for 
dividends received. • • • 

(b) Limitation on aggregate amount of 
deductions —(1) General rule. Except os pro¬ 
vided in paragraph (2), the aggregate 
amount of the deductions allowed by sec¬ 
tions 243(a)(1). 244(a). and 245 shall not 
exceed 85 percent of the taxable income com¬ 
puted without regard to the deductions al¬ 
lowed by sections 172. 243(a)(1), 244(a). 
245. and 247. 

(2) Effect of net operating lots. Paragraph 
(1) shall not apply for any taxable year Tor 
which there la n net operating lost (as deter¬ 
mined under section 172). 


(See. 246 os amended by sec. 18 and sec. 
57(c)(2). Technical Amendments Act 1958 
(72 Slat. 1614, 1646); sec. 214(b)(2). Rev. 
Act 1964 (78 Stat. 65)) 

Par. 7. Section 1.246-2 is amended by 
striking out the references to sections 
243(a) and 244 and by substituting ref¬ 
erences to sections 243(a) <1> and 244 (a>. 
The amended provision reads as follows: 

§ 1.216—2 Li rn it a lion on aggregnte 
amount of deduction*. 

(a) General rule. The sum of the de¬ 
ductions allowed by sections 243* a) (1) 
(relating to dividends received by cor¬ 
porations). 244(a) (relating to dividends 
received on certain preferred stock), and 
245 < relating to dividends received from 
certain foreign corporations), except as 
provided in section 246(b)(2) and in 
paragraph (b) of this section, is limited 
to 85 percent of the taxable Income of the 
corporation. The taxable income of the 
corporation for this purpose is computed 
without regard to the net operating loss 
deduction allowed by section 172, the 
deduction for dividends paid on certain 
preferred stock of public utilities allowed 
by section 247, and the deductions pro¬ 
vided in sections 243(a)(1), 244(a). and 
245. For definition of the term "taxable 
Income." see section 63. 

(b) Effect of net operating loss. If the 
shareholder corporation has a net oper¬ 
ating loss (as determined under sec. 172) 
for a taxable year, the limitation pro¬ 
vided in section 246(b)(1) and in para¬ 
graph (a) of this section is not applicable 
for such taxable year. In that event, the 
deductions provided in sections 243(a) 
(1). 244(a). and 245 shall be allowable 
for all tax purposes to the shareholder 
corporation for such taxable year without 
regard to such limitation. If the share¬ 
holder corporation does not have a net 
operating loss for the taxable year, how¬ 
ever. the limitation will be applicable 
for all tax purposes for such taxable 
year. In determining whether the share¬ 
holder corporation has a net operating 
loss for a taxable year under section 172. 
the deductions allowed by sections 243 
(a)(1), 244(a). and 245 are to be com¬ 
puted without regard to the limitation 
provided in section 246(b)(1) and in 
paragraph (a) of this section. 

Par. 8. Section 1.535-3 is amended by 
revising the second sentence of para¬ 
graph (b)(2) and by adding a new 
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sentence at the end of paragraph (c). 
These revised and added provisions read 
as follows: 

§ 1.335—3 Accumulated earning* credit. 
• • • • • 

(b) Corporation which is not a mere 
holding or investment company. • • • 

(3) Minimum credit. Section 535<c) 

(2) provides for the allowance of a mini¬ 
mum accumulated earnings credit In the 
case of a corporation which is not a mere 
holding or investment company. Except 
as otherwise provided In section 243(b) 

(3) and § 1.243-5 (relating to effect of 
100-percent dividends received deduction 
under sec. 243(b)), in the case of such 
a corporation, this minimum credit shall 
in no case be less than the amount by 
which $100,000 < $60,000 if the credit is 
computed for a taxable year beginning 
before January 1. 1958 > exceeds the 
accumulated earnings and profits of the 
corporation at the close of the preceding 
taxable year. See paragraph <d) of this 
section for the effect of dividends paid 
after the close of the taxable year In 
determining accumulated earnings and 
profits at the close of the preceding tax¬ 
able year, ^n determining the amount of 
the minimum credit allowable under sec¬ 
tion 535(0 (2), the needs of the business 
are not taken Into consideration. If the 
taxpayer has accumulated earnings and 
profits at the close of the preceding tax¬ 
able year equal to or In excess of $100,000 
($60,000 If the credit is computed for a 
taxable year beginning before January 
1. 1958), the credit, if any, is determined 
without regard to section 535(c) (2). It is 
not intended that the provision for the 
minimum credit shall in any way create 
an Inference that an accumulation In 
excess of $100,000 ($60,000 if the credit 
is computed for a taxable year beginning 
before January 1. 1958) is unreasonable. 
The reasonable needs of the business 
may require the accumulation of more 
or less than $100,000 ($60,000 if the credit 
is computed for a taxable year beginning 
before January 1, 1958) depending upon 
the circumstances in the case, but such 
needs shall not be token into considera¬ 
tion to any extent In cases where the 
minimum accumulated earnings credit 
Is applicable. For a discussion of the 
reasonable needs of the business, see 
section 537 and 33 1.537-1. 1.537-2. and 
1.537-3. 


(c) Holding and investment compa¬ 
nies. Section 535(c)(3) provides that, In 
the case of a mere holding or investment 
company, the accumulated earnings 
credit shall be the amount. If any. by 
which $100,000 ($60,000 if the credit is 
computed for a taxable year beginning 
before January 1. 1958), exceeds the ac¬ 
cumulated earnings and profits of the 
corporation at the close of the preced¬ 
ing taxable year. Thus, if such a corpora¬ 
tion has accumulated earnings equal to 
or in excess of $100,000 ($60,000 if the 
credit is computed for a taxable year be¬ 
ginning before January 1, 1958), at the 
close of its preceding taxable year, no 
accumulated earnings credit is allow¬ 
able In computing the accumulated tax¬ 
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able Income. Sec paragraph <c) of 3 1.- 
533-1 for a definition of a holding or in¬ 
vestment company. For the accumulated 
earnings credit of a mere holding or In¬ 
vestment company which Is a member of 
an affiliated group which has elected the 
100-percent dividends received deduction 
under section 243(b), see section 243(b) 
(3) and 3 1.243-5. 

• • • • • 

Par. 9. Section 1.615-1 Is amended by 
adding a new sentence at the end of 
paragraph *a>. This amended provision 
reads as follows: 

g 1.615-1 Exploration expenditure!. 

(a) General rule. Section 615 pre¬ 
scribes rules for the treatment of ex¬ 
penditures for ascertaining the existence, 
location, extent, or quality of any de¬ 
posit of ore or other mineral (other than 
oil or gas) paid or Incurred by the tax¬ 
payer before the beginning of the devel¬ 
opment stage of the mine or other nat¬ 
ural deposit. The development stage of 
the mine or other natural deposit will be 
deemed to begin at the time when, in 
consideration of all the facts and circum¬ 
stances (including the actions of the tax¬ 
payer) , deposits of ore or other mineral 
are shown to exist in sufficient quantity 
and quality to reasonably Justify com¬ 
mercial exploitation by the taxpayer. 
Such expenditures hereinafter in the 
regulations under section 615 will be re¬ 
ferred to as exploration expenditures. 
Under section 615(a), a taxpayer may. 
at his option, deduct exploration expend¬ 
itures paid or incurred in an amount 
not to exceed $100,000 for any taxable 
year. Under sectiDn 615(b) and 3 1.615-2 
he may elect to defer any part of such 
amount and deduct such part on a rat¬ 
able basis as the units of produced min¬ 
erals benefited by such expenditures are 
sold. In any taxable year in which the 
taxpayer does not treat exploratton ex¬ 
penditures under either of these methods, 
they will be charged to depletablc capital 
account. The option to deduct under sec¬ 
tion 615(a), and the election to defer un¬ 
der section 615(b), however, arc subject 
to the limitation provided in section 615 
<c> and 3 1.615-4. In the case of certain 
corporations which are members of an 
affiliated group which has elected the 
100-percent dividends received deduction 
under section 243(b), see section 243(b) 
(3> and 3 1.243-5 for limitations on the 
option to deduct under section 615(a) 
and the election to defer under section 
615(b). 


Par. 10. 8cction 1.804 is amended by 
revising section 804(a)(5) and the his¬ 
torical note to read as follows: 

§ 1.801 Statutory provUiort*; life insur¬ 
ance comp«nic»; taxable investment 
income. 

Sec 804. Taxable investment income —(a) 
In general. • • • 

(5) Application of section 246(b). In ap¬ 
plying section 246(b) (relating to Umltatlon 
on aggregate amount of deductions for divi¬ 
dends received) for purposes of this subjec¬ 
tion. the limit on the aggregate amount of 
the deductions allowed by sections 243(a) 
(1). 244(a), and 245 shall be 85 percent of 


the taxable Investment Income comput'd 
without regard to the deductions allowed by 
such sections. 

(See. 804 as added by sec. 2, Life Insurar '* 
Company Tax Act 1955 (70 Stat. 41); amend¬ 
ed by sec. 2. Life Insurance Company Income 
Tax Act 1959 (73 Stat. 116); sec 3. Act at 
October 23, 1962 (Public Law 87-858. 76 6UL 
1134); sec. 214(b)(3). Rev. Act 1904 (78 St iL 
55)J 

Par. 11. Section 1.804-1 Ls amended to 
read as follows: 

§ 1.801—1 Taxable years affected. 

Sections 1 804-2 through 1.804-4 (other 
than paragraph (d)(1)(H) of 3 1.804 2) 
arc applicable only to taxable years be¬ 
ginning after December 31, 1957. and all 
references to sections of part I, subchap¬ 
ter L, chapter 1 of the Code are to tlie 
Internal Revenue Code of 1954. as 
amended by the Life Insurance Compa ny 
Income Tax Act of 1959 (73 Stat. 112). 
Paragraph (dXIXil) of 5 1,804-2 is ap¬ 
plicable only to taxable years beginning 
after December 31, 1961, and all refer¬ 
ences to sections of part I, subchaptei L, 
chapter 1 of the Code are to the Internal 
Revenue Code of 1954, os amended by the 
Life Insurance Company Income Tax Act 
of 1959 (73 Stat. 112>, section 3 of the 
Act of October 23. 1902 (Public Law 87- 
858, 76 Stat. 1134), and section 214(b) 
(3) of the Revenue Act of 1964 (78 Stat. 
55). 

Par. 12. Section 1.804-2 is amended by 
revising subparagraph (2) (11) of para¬ 
graph (d). This revised provision reads 
as follows: 

g 1.801—2 Taxable investment Income. 

• • • m • 

(d> Taxable investment income ol a 
life insurance company . • • • 

(2) Modifications. • • • 

<ii> Application of section 246(b ). The 
sum of the deductions allowed by sections 
243(a)(1) (relating to dividends received 
by corporations), 244 (a) (relating to 
dividends received on certain preferred 
stock), and 245 (relating to dividends 
received from certain foreign corpora¬ 
tions) shall be limited to 85 percent of 
the taxable investment income (as de¬ 
fined in subparagraph (1) of this para¬ 
graph). The taxable Investment income 
of the company for this purpose shall be 
computed without regard to the deduc¬ 
tions provided in sections 243(a)(1)# 
244(a), and 245. 

. • • • • • 

Par. 13. Section 1.809 is amended by 
revising section 809<dx8XB) and the 
historical note to read as follows: 

8 1.80*> Statutory prmbion*; life iiwur* 
oner companies*; in general. 

Sec. 809. In general. • • • 

(d) Deductions. • • • 

(8) T a r-e xcm pt interest, dividends, 
etc. • • • 

(B) Application of section 246(b). In ap¬ 
plying rcctlon 246(b) (relating to limitation 
on aggregate amount of deduction* for div¬ 
idend* received) for purpose* of iut>para¬ 
graph (A) (ill), the limit on the aggregate 
amount of the deduction* allowed by Mo¬ 
tion* 243(a)(1). 244(a), and 245 shall t* 
85 percent of the gain from operation* com¬ 
puted without rogard to— 


FEDERAL REGISTER, VOL 34, NO. 13 —SATURDAY, JANUARY 18, 1959 











(1) Tho deductions provided by para¬ 
graphs (3), (5). and (6) of this subsection, 
(ill The operations loss deduction pro¬ 
vided by section 812. and 
(ill) The deductions allowed by sections 
HJ(a)(l>. 244(a), and 245. 

but such limit shall not apply for any tax¬ 
able year for which there Is a loss from 

operations. 

(Sec. 809 m added by sec. 2. Life Insurance 
Company Income Tax Act 1959 (73 8tat. 
1211 amended by sec. 2. Act of June 27. 1981 
(Public Law 87-59, 75 Stat. 120); sec. 8. 
Act of October 10, 1962 (Public Law 87-790, 
75 Stat. 808); sec. 8, Act of October 23. 1982 
(Public Law 87-858. 76 Stat. 1134); sec. 
214(b)(4). Rev. Act 1984 (78 Stat. 55) J 

Par. 14. Section 1.809-1 is amended to 
read as follows: 

} 1.809— 1 Taxable years affected. 

Sections 1.809 through 1.809-8, except 
is otherwise provided therein, are appli¬ 
cable only to taxable years beginning 
after December 31,1957, and all reference 
to sections of part I. subchapter L. chap¬ 
ter 1 of the Code are to the Internal 
Revenue Code of 1954, as amended by the 
Life Insurance Company Income Tax Act 
of 1959 (73 Stat. 112). the Act of June 
27, 1961 (75 Stat. 120), the Act of Octo¬ 
ber 10. 1962 (76 Stat. 808); the Act of 
October 23. 1962 (76 Stat. 1134), and 
section 214(b) (4) of the Revenue Act of 
1964 <78 Stat. 55). 

Par. 15. Paragraph (a)(8)(H) of 
11.809-5 is revised to read as follows: 

$ 1.809-5 Deductions. 

(a) Deductions allowed. • • • 

(8) Tax-exempt interests, dividends . 

etc. • • • 

<il> The modification contained in 
section 809(d) (8) (B) provides the 
method for applying section 246(b) (re¬ 
lating to limitation on aggregate amount 
of deductions for dividends received) for 
purposes of section 809<d><8)'A) (ill) 
and subdivision <i)(c) of this subpara¬ 
graph Under this method, the sum of 
the deductions allowed by sections 243 
UHl) (relating to dividends received 
by corporations). 244(a) (relating to 
dividends received on certain perferred 
stock), and 245 (relating to dividends 
received from certain foreign corpora¬ 
tions) shall be limited to 85 percent of 
the gain from operations computed with¬ 
out regard to: 

(a) The deductions provided by sec¬ 
tion 809(d) (3). (5). and <6); 

The operations loss deductions 
provided by section 812; and 
<c) TTie deductions allowed by sections 
243(a)(1). 244(a), and 245. 

Jf a life insurance company has a loss 
from operations (as determined under 
•cc. 812) for the taxable year, the limita¬ 
tion provided in section 809(d)(8)(B) 
*nd this subdivision shall not be appli¬ 
cable for such taxable year. In that event, 
the deductions provided by sections 
243<a) (1), 244(a). and 245 shall be al¬ 
lowable for all tax purposes to the life 
insurance company for such taxable year 
without regard to such limitation. If the 
jue insurance company does not have a 
from operations for the taxable year, 
however, the limitation shall be appli¬ 
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cable for all tax purposes for such tax¬ 
able year. In determining whether a life 
Insurance company has a loss from op¬ 
erations for the taxable year under sec¬ 
tion 812. the deductions allowed by sec¬ 
tions 243(a)(1), 244(a). and 245 shall 
be computed without regard to the limi¬ 
tation provided in section 809(d) (8) (B) 
and this subdivision. 


(F.R. Doc. 69-712; Filed, Jan. 17, 1969; 
8:48 ajn.j 
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PART 1—INCOME TAX; TAXABLE 

YEARS BEGINNING AFTER DECEM¬ 
BER 31, 1953 

Tax on Self-Employment Incomo 

On December 4, 1968, notice of pro¬ 
posed rule mAking with respect to the 
amendments of the Income Tax Regula¬ 
tions (26 CFR Part l> under chapter 2 
of the Internal Revenue Code of 1954, 
relating to the tax on self-employment 
income, to conform the regulations to 
changes made by sections 111(c) (4), 312 
(b). 319, 320(b)(1) and 321(a) of the 
Social Security Amendments of 1965 (79 
Stat. 342, 381, 390, 393. 394) and sec¬ 
tions 108(b)(1), 109(a)(1) and (b)(1), 
and 501 of the Social Security Amend¬ 
ments of 1967 (81 Stat. 835, 933), was 
published In the Federal Register (33 
Fit. 18034). The amendments of the 
regulations as proposed are hereby 
adopted, subject to the changes set forth 
below: 

Paragraph 1. The historical note at 
the end of g 1.1401, as set forth in para¬ 
graph 1 of the notice of proposed rule 
making, is revised. 

Par. 2. Paragraph (b> of 4 1.1402(h)-l, 
as set forth in paragraph 9 of the 
notice of proposed rule making, is 
revised. 

(See. 7805. Internal Revenue Code of 1954 
(C8A Stat. 917; 26 U.S.C. 7805)) 

f seal 1 Sheldon S. Cohen, 

Commissioner of Internal Revenue. 

Approved: January 14.1969. 

Stanley S. Surrey, 

Assistant Secretary 
of the Treasury. 

In order to conform the Income Tax 
Regulations (26 CFR Part 1) under 
chapter 2 of the Internal Revenue Code 
of 1954. relating to the tax on self- 
employment income, to sections 111(c) 
(4). 312(b), 319. 320<b)(1) and 321(a) 
of the Social Security Amendments of 
1965 (79 Stat. 342. 381, 390, 393. 394) and 
sections 108(b) (1), 109 (a)(1) and <b) 
(1), and 501 of the Social Security 
Amendments of 1967 (81 Stat. 835. 933 > 
such regulations are amended as follows: 

Paragraph 1. Section 1.1401 is amended 
by revising section 1401 and the histori¬ 
cal note. These amended provisions read 
as follows: 

§ 1.1-101 Statutory provision* i rate of 
Ijix on M*lf-employment inrome. 

Sec. 1401. Rate of tar—(a) Old-aye. rnr- 
tHvors, and disability insurance. In addition 
to other taxes, there shall be Imposed for each 
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taxable year, on the self-employment Income 
of every individual, a tax aa follows: 

(1) In the case of any taxable year be¬ 
ginning after December 31. 1967. and before 
January 1. 1969. the tax shall be equal to 5.8 
percent of the amount of the self-employ¬ 
ment Income for such taxable year; 

(2) In the case of any taxable year be¬ 
ginning after December 31. 1968, and before 
January 1. 1971, the tax shall be equal to 6 3 
percent of the amount of the self-employ¬ 
ment Income for such taxable year; 

(3) In the case of any taxable year be¬ 
ginning after December 31, 1970. and be¬ 
fore January 1, 1973. the tax shall be equal 
to 6.9 percent of the amount of the self- 
employment income for such taxable year; 
and 

(4) In the case of any taxable year be¬ 
ginning after December 31, 1972, the tax 
shall be equal to 7.0 percent or the amount of 
the self-employment Income for such taxable 
year. 

(b) Hospital insurance . In addition to the 
tax imposed by the preceding subsection, 
there shall be Imposed for each taxable year, 
on the self-employment income of every In¬ 
dividual. a tax os follows: 

(1) In the case of any taxable year be¬ 
ginning after December 31. 1067. and before 
January 1. 1973, the tax shall be equal to 
0.60 percent of the amount of the self-em¬ 
ployment Income for such taxable year; 

(2) In the case of any taxable year be¬ 
ginning after December 31. 1972, and before 
January 1, 1976. the tax shall be equal to 
0.65 percent of the amount of the self- 
employment Income for such taxable year; 

(3) In the case of any taxable year be¬ 
ginning after December 31. 1975. and before 
January 1, 1980, the tax shall be equal to 
0.70 percent of the amount of the self-em¬ 
ployment Income for such taxable year; 

(4) In the case of any taxable year be¬ 
ginning after December 31. 1979, and before 
January 1, 1987. the tax shall be equal to 
0.80 percent of the amount of the self- 
employment income for such taxable year; 
and 

(5) In the case of any taxable year be¬ 
ginning after December 31. 1986, the tax 
shall be equal to 0.90 percent of the amount 
of the self-employment income for such tax¬ 
able year. 

|8ec. 1401 as amended by sec. 208(a). Social 
Security Amendments 1954 (68 Stat. 1093); 
sec. 202(a), Social Security Amendments 
1956 (70 Stat. 845); sec. 401(a), Social 
Security Amendments 1958 (72 Stat. 1041); 
sec. 201(a), Social Security Amendments 
1961 (75 Stat. 140); secs. 111(c)(4) and 

321(a), Social Security Amendments 1965 
(79 Stat. 342, 394); sec. 109 (a)(1) and 
(b) (1).Social Security Amendments 1067 (81 
Stat. 835) J 

Par. 2. Section 1.1401-1 is amended to 
read as follows: 

§ I.) 101 —1 Tax on M* If-rinplo* m« nt in¬ 
come. 

<a> There is imposed, in addition to 
other taxes, a tax upon the self-employ¬ 
ment income of every individual at the 
rates prescribed In section 1401 (a> (old- 
age, survivors, and disability insurance) 
and (b) (hospital Insurance). (See sub- 
paragraphs (1) and (2) of paragraph (b) 
of this section.) This tax shall be levied, 
assessed, and collected as part of the 
income tax imposed by subtitle A of the 
Code and. except as otherwise expressly 
provided, will be Included with the tax 
Imposed by section 1 or 3 In computing 
any deficiency or overpayment and in 
computing the interest and additions to 
any deficiency, overpayment, or tax. 
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Since the tax on self-employment income 
is part of the income tax. it is subject 
to the jurisdiction of the Tax Court of 
the United States to the same extent 
and In the same manner as the other 
taxes under subtitle A of the Code. 
Furthermore, with respect to taxable 
years beginning after December 31.1966, 
this tax must be taken into account In 
computing any estimate of the taxes re¬ 
quired to be declared under section 6015. 

(b) The rates of tax on self-employ- 
raent income are as follows: 

(1) For old-age. survivors, and dis¬ 
ability Insurance: 

Taxable Year Percent 

Beginning before January 1. 1067.... 9 
Beginning after December 91. 1966 and 

before January 1, 1959- 9.376 

Beginning after December 31. 1958 and 

before January 1, 1960-—— 8.75 

Beginning after December 31. 1969 and 

before January 1, 1963--— 4.6 

Beginning after December 31. 1961 and 

before January 1. 1963- 4.7 

'Beginning after December 31, 1962 and 

before January 1, 1966-...- 6.4 

Beginning after December 31. 1966 and 

before January 1, 1967——- 6. 8 

Beginning after December 31, 1966 and 

before January l. 1968-- 5.9 

Beginning after December 31. 1067 and 

before January 1. 1969---— 5.8 

Beginning after December 31. 1968 and 

before January 1. 1971-6.3 

Beginning after December 31, 1970 and 

before January 1, 1973- 6.9 

Beginning alter December 31. 1973- 7.0 

(2) For hospital insurance: 

Taxable Year Percent 

Beginning after December 31, 1966 and 

before January 1. 1967- 0.36 

Beginning after December 31, 1966 and 

before January 1, 1968-...... .60 

Beginning after Docembcr 31. 1967 and 

before January 1, 1973- .60 

Beginning after December 31. 1972 and 

before January 1. 1976--— .65 

Beginning after December 31, 1975 and 

before January 1, 1980- .70 

Beginning after December 31, 1979 and 

before January 1, 1987-— .80 

Beginning after December 31, 1986- . 90 

(c) In general, self-employment in¬ 
come consists of the net earnings derived 
by an individual (other than a nonresi¬ 
dent alien) from a trade or business 
carried on by him as sole proprietor or 
by a partnership of which he is a mem¬ 
ber. including the net earnings of cer¬ 
tain employees as set forth in 5 1.1402 
(c)-3. and of crew leaders, as defined in 
section 3121 Co) (sec such section and the 
regulations thereunder in Part 31 of this 
chapter (Employment Tax Regula¬ 
tions) ). See. however, the exclusions, ex¬ 
ceptions, and limitations set forth in 
H 1.1402(a)-l through 1.1402(h)-l. 

Par. 3. Section 1.1402(a) is amended 
by revising subdivisions (I) through <iv> 
of that portion of section 1402(a) which 
follows paragraph (9) thereof and the 
historical note. These amended pro¬ 
visions read as follows: 

§ 1.1402(a) Statutory provision*; defi¬ 
nition*; net earning* from aclf- 
ensploymrnt. 

Sec. 1403. Definition*— (a) Net earning* 
from *clf-employment. • • • 
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(I) In tl>« case of an individual. If the 
income derived by him from such trade or 
business Is not mare than $2,400. the net 
earning* from self-employment derived by 
him from such trad* or business may. at his 
option, be deemed to be 66% percent of such 
greets Income; or 

(II) In the case of an Individual. If the 
gross Income derived by him from such 
trade or business is more than $2,400 and 
the net earnings from self-employment de¬ 
rived by him from such trade or business 
(computed under this subsection without 
regard to thtB sentence) are leas than $1,600, 
the net earnings from self-employment de¬ 
rived by him from such trade or business 
may, at his option, be deemed to be $1,600; 
and 

(ill) In the case of a member of a part¬ 
nership. If his distributive there off the gross 
income of the partnership derived from such 
trade or business (after such gross income 
has boon reduced by the sum of all pay¬ 
ments to which section 707(c) applies) is 
not more than $2,400. his distributive share 
of Income described In section 702(a) (9) de¬ 
rived from such trade or business may. at 
his option, be deemed to be an amount 
equal to 66% percent of his distributive 
share of such gross Income (after such gross 
income has been so reduced); or 

(lv) In the case of a member of a part¬ 
nership. If his distributive share of the 
gross income of the partnership derived 
from such trade or business (after such 
gross income has been reduced by the 
sum of all payments to which section 
707(c) applies) Is more than $2,400 and 
his distributive share (whether or not dis¬ 
tributed) of Income described In section 702 
(a) (9) derived freon such trade or business 
(computed under this subsection without re¬ 
gard to this sentence) Is less than $1,600. 
his distributive share of Income described 
in section 702(a) (9) derived from such trade 
or business may. at his option, be deemed to 
be $1,600. 

• •see 

[Sec. 1402(a) as amended by sec. 201 (a) 
and (c)(4). Social Security Amendments 
1964 (68 Slat. 1087. 1089): see. 201 (e)(2). 
(g). and (1), Social Security Amendments, 
1966 ( 70 Stat. 840-842): sec. 6(b), Act of 
Aug 30. 1957 (Public Law 85-239. 71 SUt 
523); sec. 103(5). Social Security Amend¬ 
ments 1960 (74 Stat. 938); sec. 227, Rev. Act 
1964 (78 Stat 97); sec. 312(b). Social Se¬ 
curity Amendments 1906 (79 8t*t. 381) J 

Par. 4. Section 1.1402(a)-15 is 
amended by revising subparagraphs (1) 
and (2) of paragraph (a) and by re¬ 
vising paragraph (d). These revised pro¬ 
visions read as follows: 

§ 1.1402(a)—15 Options available lo 
farmer* in computing net earning* 
from self-employment for taxable 
rear* ending on or after Here in¬ 
ker 31, 1956. 

(a) Computation of net earnings, • • • 

(1) In case of an individual— (i) Gross 
income of less than specified amount. If 
the gross income, computed as provided 
in paragraph (b) of this section, from 
such trade or business is $2,400 or less 
($1,800 or less for a taxable year ending 
on or after Dec. 31. 1956. and beginning 
before Jan. 1. 1966), the taxpayer may. 
at his option, treat as net earnings from 
self-employment from such trade or busi¬ 
ness an amount equal to 66% percent of 
such gross income. If the taxpayer so 
elects, the amount equal to 66% percent 
of such gross income shall be used In 
computing his self-employment income 


in lieu of his actual net earnings from 
such trade or business, if any. 

(ii) Gross income in excess of specified 
amount. If the gross Income, computed 
as provided in paragraph (b) of this sec¬ 
tion, from such trade or business is more 
than $2,400 ($1,800 for a taxable year 
ending on or after Dec. 31, 1956, and be¬ 
ginning before Jan. 1, 1966), and the net 
earnings from self-employment from 
such trade or business (computed with¬ 
out regard to this section) are less than 
$1,600 ($1,200 for a taxable year ending 
on or after Dec. 31. 1956. and beginning 
before Jan. X, 1966), the taxpayer may. at 
his option, treat $1,600 ($1,200 for a tax¬ 
able year ending on or after Dec. 31.19f>6, 
and beginning before Jan. 1,1966) as net 
earnings from sclf-cmploymcnt. II the 
taxpayer so elects, $1,600 ($1,200 for a 
taxable year ending on or after Dec. 31, 
1956. and beginning before Jan. 1. 196G) 
shall be used In computing his self-era- I 
ployment income in lieu of his actual net 
earnings from such trade or busine5.;. If 
any. However, if the taxpayer’s actual 
net earnings from such trade or business, 
as computed In accordance with the ap¬ 
plicable provisions of §1 1.1402(a)-l to 
1.1402(a)-13, inclusive, are $1,600 or 
more ($1,200 or more for a taxable year 
ending on or after Dec. 31. 1956, and be¬ 
ginning before Jan. 1, 1966) such ac’ual 
net earnings shall be used in computing 
his self-employment income. 

(2) In case of a member of a partvrr - 
ship— (i) Distributive share of gross in¬ 
come of less than specified amount. If $ 
taxpayer’s distributive share of the gross 
income of a partnership (as such gross 
income Is computed under the provisions 
of paragraph <b) of this section) derived 
from such trade or business (after such 
gross income has been reduced by uie 
sum of all payments to which section 
707(c) applies) is $2,400 or less ($1.80 J| or 
less for a taxable year ending on or alter 
Dec. 31, 1956, and beginning before Jan. 

1. 1986). the taxpayer may, at his option, 
treat as his distributive share of income 
described In section 702(a)(9) derived 
from such trade or business an amount 
equal to 65% percent of his distributive 
share of such gross income (after such 
gross Income has been reduced by the 
sum of all payments to which section 
707(c) applies). If the taxpayer so dwj 
the amount equal to 66% percent of ids 
distributive share of such gross income 
shall be used by him in the computation 
of his net earnings from self-employment 
in lieu of the actual amount of his dis¬ 
tributive share of Income described in 
section 702(a)(9) from such trade or 
business, if any. , . 

(ii) Distributive share of gross income 
In excess of specified amount. If a ta ' 
payer’s distributive share of the gross 11 * 
come of the partnership (as «uch 8 to« 
Income is computed under the PfOJFMjons 
of paragraph <b) of this section) dcriv ^ h 
from such trade or business (after suen 
gross income has been reduced by t 
sum of all payments to which seen 
707(c) applies) is more than 
($1,800 for a taxable year ending on 
after Dec. 31. 1956. and beginning before 
Jan. 1. 1966) and the actual amount oi 
his distributive share (whether or no* 
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distributed) of Income described In sec¬ 
tion 702(a) (9) derived from such trade or 
business (computed without regard to 
this section) Is less than $1,600 ($1,200 
for a taxable year ending on or alter 
Dec. 31, 1956, and beginning before Jan. 
1,1966), the taxpayer may. at his option, 
treat $1,600 ($1,200 for a taxable year 
ending on or after Dec. 31, 1956. and be¬ 
ginning before Jan. 1, 1966) as his dis¬ 
tributive share of Income described In 
section 702(a)(9) derived from such 
trade or business. If the taxpayer so 
elects, $1,600 ($1,200 for a taxable year 
ending on or after Dec. 31, 1956. and be¬ 
ginning before Jan. 1, 1966) shall be used 
by him in the computation of his net 
earnings from self-employment in Ueu 
of the actual amount of his distributive 
flliare of Income described in section 702 
(a><9) from such trade or business, if 
any. However, if the actual amount of 
the taxpayer’s distributive share of in¬ 
come described in section 702(a)(9) 
from such trade or business, as computed 
iri accordance with the applicable pro¬ 
visions of ll 1.1402(a)-1 to 1.1402(a>-13. 
Inclusive. Is $1,600 or more ($1,200 or 
more for a taxable year ending on or 
after Dec. 31. 1956, and beginning before 
Jan. I, 1066), such actual amount of the 
taxpayer’s distributive share shall be used 
in computing his net earnings from self- 
employment. 

(ill) Cross reference. For a special rule 
In the case of certain deceased partners, 
see paragraph (c) of I 1.1402(f)-!. 

• • • • • 

(d> Examples. The application of this 
section may be Illustrated by the follow¬ 
ing examples: 

Vmmplc (l). p u engaged in the business 
or Xarming and computes bis Income under 
tho cash receipts and disbursements method 
He tiles his Income tax returns on the basis 
of the calendar year. During the year 1966. 

gross Income from the business of farm¬ 
ing (computed In accordance with para¬ 
graph (b)(1) of this section) Is *2.326 HU 
srtual net earnings from self-employment 
derived from such business are *1,250. As 
his net earnings from self-employment. F 
mnj report *1.250 or. by the optional eom- 
putaUon method, he may report *1.550 
(08*4, percent of *2.325). 

r -ample (2), O Is engaged In the business 
of farming and computes his Income under 
the accrual method. His income tax returns 
ere Died on the calendar year basis. For the 
ye:»r 1966. O’s gross Income from the opera¬ 
tion of his farm (computed In accordance 
**‘th paragraph (b)(2) of this section) Is 
*2,eO Q. B e has actual net earnings from sclf- 
cmployment derived from such farm In the 
u mount of *1.250. As his net earnings from 
mi f-employment derived from his farm. O 
*nxy report bis actual net earnings of *1.250, 
CT by tbs optional method he may report 
*1.600. If G's actual net earnings from sclf- 
wuployroent from his farming activities for 
1966 woro in an amount of *1.600 or more, 
hr would be required to report such amount 
tr» compuUng his self-employment Income. 

trample (3). M. who files his Income tax 
returns on a calendar year basis. Is one of the 
threo partners of the XYZ Company, a part¬ 
nership. engaged In the business of farming. 
Yne taxable year of the partnership Is the 
calendar year, and Its Income is computed 
under the cash receipts and disbursements 
method. For M’s services In connection with 
the planting, cultivating, and harvesting of 
the crops during the year 1966 the partner¬ 
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ship agrees to pay him *500. the full amount 
of which Is determined without regard to the 
income of the partnership and constitutes a 
guaranteed payment within the meaning of 
section 707(c). This guaranteed payment to 
M Is the only such payment made during 
such year. The gross income derived from the 
business for the year 1966 computed In ac¬ 
cordance with paragraph (b) (1) of this sec¬ 
tion and after being reduced by the guar¬ 
anteed payment of *500 made to M. Is *3.000. 
One-third of the *3.000 (*1,000). Is M*s dis¬ 
tributive share of such gross Income. Under 
paragraph (c) of this section, the guaran¬ 
teed payment (*500) received by M and his 
distributive share of the partnership gross 
Income (*1,000) are deemed to have been de¬ 
rived from one trade or business, and such 
amounts must be aggregated for purposes of 
the optional method of computing net earn¬ 
ings from self-employment. Since M’s com¬ 
bined gross Income from his two agricultural 
businesses (*1.000 and *500) Is not more 
than *2.400 and since such income Is deemed 
to be derived from one trade or business. M s 
net earnings from self-employment derived 
from such farming business mAy. at his op¬ 
tion. be deemed to be *1.000 (66% percent 
of *1,500). 

Example (4). A Is one of the two partners 
of the AB partnership which Is engaged in 
the business of farming. The taxable year 
of the partnership Is the calendar year and 
Its Income la computed under the accrual 
method. A files his income tax returns on tho 
calendar year basis. The partnership agree¬ 
ment provides for an equal sharing In the 
profits and losses of the partnership by the 
two partners. A Is an experienced farmer 
and for his services as manager of the part¬ 
nership’s form activities during the year 1966 
ho receives *6,000 which amount constitutes 
a guaranteed payment within the meaning 
of section 707(c). The gross Income of the 
partnership derived from such business for 
the year 1966. computed In accordance with 
paragraph (b) (2) of this section and after 
being reduced by the guaranteed payment 
made to A. is *0.600. A s distributive share of 
such gross income Is *4,800 and his distribu¬ 
tive share of Income described in section 702 
(a)(9) derived from the partnership’s busi¬ 
ness Is *1.900. Under paragraph (c) of this 
section, the guaranteed payment received by 
A and his distributive share of the partner¬ 
ship gross Income are deemed to have been 
derived from one trade or business, and such 
amounts must be aggregated for purposes of 
the optional method of computing his net 
earnings from self-employment. Since the 
aggregate of A‘a guaranteed payment (*6,000) 
and his distributive share of partnership gross 
income (*1.800) is more than *2,400 and 
since the aggregate of A*s guaranteed pay¬ 
ment (*6,000) and his distributive share 
(*1900) of partnership Income described In 
section 702(a) (9) is not less than *1.600. the 
optional method of oomputing net earnings 
from self-employment Is not available to A. 

Example (5). F Is a member of the EFO 
partnership which Is engaged In the business 
of farming. P flics his Income tax returns on 
the calendar year basis. The taxable year of 
the partnership la the calendar year, and Its 
Income is computed under a cash receipts 
and disbursements method. Under the part¬ 
nership agreement the partners are to share 
equally the profits or losses of the business. 
The gross Income derived from the partner¬ 
ship business for the year 19G6. computed in 
accordance with paragraph (b)(1) of this 
section Is *7900 F*s share of such gross in¬ 
come Is *2.500. Due to drought and an epi¬ 
demic among the livestock, the partnership 
sustains a net Iocs of *7.800 for the year 1966 
of which loss P’s share Is *2,600. 8tnco P's 
distributive share of gross income derived 
from such business Is In excess of *2.400 and 
since F does not receive income described In 


829 

section 702(a)(9) of *1,600 or more from 
such business, he may. at his option, be 
deemed to have received *1.600 as his dis¬ 
tributive share of Income described In sec¬ 
tion 702(a) (0) from such business. 

Par. 5. Section 1.1402(b) is amended 
by revising subparagraph (C) of section 
1402(b)(1). by adding new subpara¬ 
graphs (D) and <E) to section 1402(b) 
(1>, and by revising the historical note. 
These amended and added provisions 
read as follows: 

§ 1.1402(b) Statutory provision*; defi¬ 
nition*; self-employment income. 

Sec. 1402. Definitions. • • • 

(b) Self-employment income . • • • 

(1) That part of the net earnings from 
self-employment which Is in excess of—* * * 

(C) For any taxable year ending after 1958 
and before 1966, (l) *4.800, minus (11) the 
amount of tho wage* paid to such Individual 
during tbe taxable year; and 

(D) For any taxable year ending after 1965 
and before 1968. (1) *6.000, minus (U) the 
amount of wages paid to such Individual 
during the taxable year; and 

(E) Fur any taxable year ending after 
1967. (1) *7.800. minus (11) the amount of 
the wages paid to such Individual during the 
taxable year; or 


(Sec 1402(b) as amended by sec. 201(b). 
Social Security Amendments 1954 (68 8tat. 
1088); sec. 402(a), Social Security Amend¬ 
ments 1958 (72 Stat. 1042); sec. 103(1), So¬ 
cial Security Amendments 1960 ( 74 Stat. 
938); sec 320(b) (1). 8oclal Security Amend¬ 
ments 1965 ( 79 Stat. 393): sec. 108(b)(1). 
8oclal Security Amendments 1967 (81 8iat. 
835)| 

Par. 6. Paragraphs (b)(1) and (c) of 
( 1.1402(b)-! arc amended to read as 
follows: 

§ 1.1 102(b)—I Self-cm ploy men I income. 
• • • • * 

(b) Maximum self-employment In¬ 
come. (1) The maximum self-employ¬ 
ment income of an individual for any 
taxable year (whether a period of 12 
months or less) is the excess of— 

(i> For taxable years ending before 
1955. $3,600. 

(il) For taxable years ending after 
1954 and before 1959, $4,200, 

(iii) For taxable years ending after 
1958 and before 1968. $4,800. 

(iv) For taxable years ending after 
1965 and before 1968, $6,600. 

(v) For taxable years ending after 
1967, $7,800, 

over the amount of any wages (as defined 
in section 3121(a) * received by such in¬ 
dividual in such taxable year. For exam¬ 
ple, if during the taxable year ending in 
1968 no such wages are paid and the in¬ 
dividual has $3,000 of net earnings from 
self-employment, he has $7,800 of self- 
employment income for such taxable 
year. If, in addition to having $3,000 of 
net earnings from self-employment, such 
individual is paid $1,000 of such wages, 
he has only $6,800 of self-employment 
income for the taxable year. 

• • • • • 

(c) Minimum net earnings from self- 
employment. Self-employment income 
does not include the net earnings from 
self-employment of an individual when 
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the amount of such earnings for the tax¬ 
able year Is less than $400. Thus, an indi¬ 
vidual having only $300 of net earnings 
from self-employment for the taxable 
year would not have any self-employ¬ 
ment income. However, an individual 
having net earnings from self-employ¬ 
ment of $400 or more for the taxable year 
may have less than $400 of self-employ¬ 
ment income. Tills could occur in a case 
in which the amount of the individual's 
net earnings from self-employment is 
$400 or more for a taxable year and the 
amount of such net earnings from self- 
employment plus the amount of the 
wages received by the individual during 
that taxable year exceed $7,800 ($3,600 
for taxable years ending before 1955. 
$4,200 for taxable years ending after 1954 
and before 1959, $4,800 for taxable years 
ending after 1958 and before 1966, or 
$6,600 for taxable years ending after 1965 
and before 1968). For example, if an 
individual has net earnings from self- 
employment of $1,000 for 1968, and also 
receives wages of $7,500 during that tax¬ 
able year, his self-employment income 
for that taxable year is $300. 

• • • • • 

Par. 7. There is inserted immediately 
after 4 1.1402(c)-6 the following new 
section: 

§ 1.1102(e)—7 Member# of religious 
group# opposed lo in mi ranee. 

The performance of service by an 
individual— 

<a> Who is a member of a recognized 
religious sect or division thereof, and 

(b) Who is an adherent of established 
tenets or teachings of such sect or divi¬ 
sion by reason of which he is conscien¬ 
tiously opposed to acceptance of the 
benefits of any private or public insur¬ 
ance which makes payments in the event 
of death, disability, old age. or retirement 
or makes payments toward the cost of. 
or provides services for, medical care 
(including the benefits of any insurance 
system established by the Social Security 
Act). 

during any taxable year for which he is 
granted a tax exemption, pursuant to 
section 1402(h). does not constitute a 
trade or business within the meaning of 
section 1402(0 and i 1.1402(0-1. See 
also 44 1.1402(h) and 1.1402<h)-l. 

Par. 8. Paragraph <b)(2) of 11.1402 
(f)-l is amended to read as follows: 

8 1.1102(f)—1 Compulation of partner*# 
ncl earning* from *4'lf-eniploynirnt 
for taxable year** ending a# result of 
hi# death. 

• • • • • 

<b) Options available to fanners. • • • 

(2) Examples. The principles set forth 
in this paragraph may be illustrated by 
the following examples: 

Example (1). X. an Individual who Ale* hit 
Income tax returns on a calendar year basis, 
to a member of the XYZ farm partnership, 
the taxable year of which ends on March 31. 
X dice on May 31, 1067. and his estate suc¬ 
ceeds to his partnership Interest and con¬ 
tinues as a partner in its own right under 
local law until March 31. 1968. X # distribu¬ 
tive share of the partnership's ordinary In¬ 
come. determined under paragraphs (d) to 


<g). inclusive, of I 1.1402(a)-2. for the tax¬ 
able year of the partnership ended March 31. 
1967. is §1,600. His distributive share. In¬ 
cluding the share of his estate, of such part¬ 
nership’s ordinary ions as determined under 
paragraphs (d) to (g). Inclusive, of I 1.1402 
(a)-2 (with the exception of paragraph (e)). 
for the taxable year of the partnership ended 
March 31. 1968. Is $1,200. The portion of such 
$1,200 attributable to an Interest In the part¬ 
nership prior to the month following the 
month In which he died to $1,200 X $i- (2 
being the number of months in the part¬ 
nership taxable year In which X died which 
precede the month following the month of 
his death and 12 being the number of months 
in such partnership taxable year In which X 
and his estate had an Interest in the part¬ 
nership) or $200. X Is also a member of the 
ABX farm partnership, the taxable year of 
which ends on May 31. His distributive share 
of the partnership loss described in section 
702(a) (9) for the partnership taxable year 
ending May 31. 1067, to $300. Section 1402(f) 
and tills section do not apply with respect to 
such $300 since X*s last taxable year ends, 
os a result of his death, with the taxable year 
of the ABX partnership Under this para¬ 
graph the $200 loss must be included In deter¬ 
mining X's distributive share of XYZ part¬ 
nership Income described In secUon 702 
(a)(9) for the purpose of applying the op¬ 
tional method available to farmers for com¬ 
puting net earnings from self-employment. 
Further, the resulting $1,400 of Income must 
be aggregated, pursuant to paragraph (c) 
of | 1 1402(a)-15. with the $300 loss. X’s 
distributive share of ABX partnership loss 
described In secUon 702(a)(9). for purposes 
of applying such option. The representative 
of X's estate may exercise the option de¬ 
scribed in paragraph (a)(2)(B) of 11.1402 
(a)-15. provided the portion of X's distribu¬ 
tive share of XYZ partnership gross Income 
for the taxAhte year ended March 31. 1968, 
attributable to an Interest in the partnership 
prior to the month following the month In 
which he died (the allocation being made 
in the manner prescribed for allocating his 
$1,200 distributive share of XYZ partnership 
loss for such year). when aggregated with his 
distributive share of XYZ partnership gross 
Income for the partnership taxable year 
ended March 31. 1967. and with hto distri¬ 
butive share of ABX partnership gross income 
for the partnership taxable year ended 
May 31, 1967, results In X having moro than 
$2,400 of gross income from the trade or busi¬ 
ness of farming. If such aggregate amount of 
gross Income to not more than $2,400. the 
option described in paragraph (a)(2)(l) of 
f 1.1402(a)-15. to available. 

Example (2). A. a sole proprietor engaged 
In the business of farming. Ales hto income 
tax returns on a calendar year basis. A Is also 
a member of a partnership engaged in an 
agricultural activity. The partnership Ales 
Its returns on the basis of a fiscal year end¬ 
ing March 31. A dies June 29. 1907. A‘a gross 
income from farming as a sole proprietor for 
the 6-month period comprising his taxable 
year which ends because of death to $1,600 
and his actual net earnings from self-employ¬ 
ment based thereon are $400. As of March 31, 
1967, A's distributive share of the gross In¬ 
come of the farm partnership to $2,200 and 
hto distributive shore of Income described 
In section 702(a) (9) based thereon to $1,000. 
The amount of A's distributive share of the 
partnership’s ordinary Income for Its taxable 
year ended March 31, 1968. which may be 
Included In his net earnings from self- 
employment under secUon 1402(f) and para¬ 
graph (a) of this secUon is $300. The amount 
of the deceased partner's distributive share 
of partnership gross Income attributable to 
an interest in the partnership prior to the 
month following the month of hto death as 
to determined, pursuant to subparagraph (!) 


of this paragraph, under paragraph (a) ,>f I 
this secUon to $2,000. An aggregaUon of the I 
above figures produces a gross Income from I 
farming of $5,800 and actual net earning I 
from self-employment of $1,700. Under the** I 
circumstances none of the opUons provided I 
by secUon 1402(a) may be used. If the actual I 
net earnings from seir-employment had been I 
less than $1,600. the option described la I 
paragraph (a) (2) (II) of I 1.1402(a)-15 would I 
have been available. I 

Par. 9. The following sections are in- I 
sorted immediately after 4 1.1402<g)-l: I 

§1.1 102(h) Statutory provision*: deli* I 

nitions; member* of certain religion- II 
faith#. I 

8ze. 1402. Definitions. • • • I 

(h) Members of certain religions faiths— I 
(1) Exemption. Any Individual may Ale an I 
application (In such form and manner, nnti IS 
with such official, as may be prescribed by 11 
regulations under this chapter) for an ex- I 
emptlon from the tax Imposed by this chap- I 
ter If he Is a member of a recognized religious 19 
sect or division thereof and to on adherent 9 
of established tenets or teachings of such 9 

sect or division by reason of which he u 9 
conscientiously opposed to acceptance of the I 
benefits of any private or public Insuran'* 9 
which makes payments In the event of death, 9 
disability, old age, or retirement or makt* I 
payments toward the cost of. or provide# I 
services for. medical care (including the f 
benefits of any Insurance system established 1 
by the Social Security Act). Such exemption 9 
may be granted only If the application con- I 
tains or to accompanied by— 9 

(A) Such evidence of such Individual’s I 
membership In. and adherence to the tenets 1 
or teachings of, the sect or division thereof I 
as the Secretary or hto delegate may require I 
for purposes of determining such Individual* I 
compliance with the preceding sentence, and | 

(B) Hto waiver or all benefits and other I 

payments under title* n and XVUI of the I 
Social Security Act on tho basis of hto wage* I 
and self-employment Income as well as all I 
such benefits and other payments to hLm on I 
the basil of the wages and self-employrrirnt 
Income of any other person, I 

and only if the Secretary of Health, Educa- | 
tion, and Welfare finds that— I 

(C) Such sect or division thereof has the I 

established tenets or teachings referred to in I 
the preceding sentence, I 

(D) It to the practice, and has been for a 
period of time which he deems to be sub¬ 
stantial. for members of such sect or division 
thereof to moke provision for their depend¬ 
ent members which in his Judgment is rea¬ 
sonable In view of their general levet of 
living, and 

(B) Such sect or division thereof has been 
in existence at all times since December 31. I 
1950. 

An exemption may not be granted to any 
Individual if any benefit or other payment 
referred to In subparagraph (B) becnm® 
payable (or, but for secUon 203 or 222(b) of 
the Social Security Act. would have become 
payable) at or before the time of tbe flllni: 
of such waiver 

(2) Time for filing application. For pur¬ 
poses of this subsection, an application must 
be filed— 

(A) Iu Uie case of an Individual who has 
self-employment Income (determined with¬ 
out regard to this subsecUon and subsection 
(c)(6)) for any taxable year ending before 
December 31, 1967, on or before December 31. 
1968. and 

(B) In any other case, on or before the 
time prescribed for filing the return (Includ¬ 
ing any extension thereof) for the flr« 
taxable year ending on or after December 31. 
1967, for which he has *elf-employm«m : 


FEDERAL REGISTER, VOL. 34 r NO. 13—SATURDAY, JANUARY 18, 1969 





Income (a* so determined), except that an 
oppiication filed after such date but on ar 
before the last day of the third calendar 
month following the calendar month In 
which the taxpayer la first notified In writing 
by the Secretary or his delegate that a timely 
application for an exemption from the tax 
I mposed by this chapter has not been filed 
by him shall be deemed to be filed timely. 

(3) Period for which exemption effective. 
An exemption granted to any individual pur¬ 
suant to this subsection shall apply with 
nvpect to all taxable years beginning after 
r> '•ember 31. 1950, except that such exemp¬ 
tion shall not apply for any taxablo year— 

(A) Beginning (1) before the taxable year 
In which euch individual first met the re¬ 
quirements of the first sentence or paragraph 
(1). or (II) before the time os of which tho 
Secretary of Health, Education, and Welfare 
finds that the sect or division thereof of 
which such Individual Is a member met the 
requirements of subparagraphs (C) and 
ID), or 

(B) Ending (1) after the time such indi¬ 
vidual ceases to meet the requirements of the 
first sentence of paragraph (1), or (11) after 
the time as of which the Secretary of Health. 
Education, and Welfare finds that the sect 
or division thereof of which he Is a member 
ceases to meet the requirements of sub- 
p.’.nigraph (C) or (D). 

(4) Application by fiduciaries or survivors. 
In any case where an individual who has self- 
employment Income dies before the expira¬ 
tion of the time prescribed by paragraph (2) 
for filing an application for exemption pur¬ 
suant to this subsection, such an application 
may be filed with respect to such individual 
within such time by a fiduciary acting for 
such individual’s estate or by such Individ¬ 
ual** survivor (within the meaning of section 
206(c)(1)(C) of the Social Security Act). 

(Sec. 1402(h) as added by sec. 319(c), Social 
Security Amendments 1965 (79 Stat. 391); as 
amended by sec. 501(a). Social Security 
Amendments 1967 (81 Stat. 933)] 

§ 1.1 102(li)-l Member* of certain re¬ 
ligious group* opposed to insurance. 

(a) In general. An Individual—(1) 
Who is a member of a recognized reli¬ 
gious sect or division thereof and 

(2) Who Is an adherent of established 
tenets or teachings of such sect or divi¬ 
sion and by reason thereof is conscien¬ 
tiously opposed to acceptance of the 
benefits of any private or public insur¬ 
ance which makes payments in the event 
of death, disability, old age. or retire¬ 
ment or makes payments toward the cost 
of. or provides services for. medical care 
<including the benefits of any insur¬ 
ance system established by the Social 
Security Act), 

may file an application for exemption 
from the tax under section 1401. The 
form of insurance to which section 
1402(h) and this section refer does not 
include liability Insurance of a kind that 
provides only for the protection of other 
Persons, or property of other persons, 
*ho may be Injured or damaged by or on 
property belonging to. or by an action of, 
an Individual who otherwise meets the 
requirements of this section. An applica¬ 
tion for exemption under section 1402(h) 
and this section shall be made in the 
manner provided In paragraph <b> of 
this section and within the time specified 
in paragraph (c) of this section. For 
provisions relating to the filing of an 
application for exemption by a fiduciary 
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or survivor, sec paragraph (d) of this 
section. 

(b) Application for exemption. The 
application for exemption shall be filed 
on Form 4029 in duplicate with the 
internal revenue official or office desig¬ 
nated on the form. The filing of a return 
by a member of a religious group opposed 
to Insurance showing no self-employ¬ 
ment income or self-employment tax 
shall not be construed as an application 
for exemption referred to in paragraph 

(а) of this section. 

<c> Time limitation for filing applica¬ 
tion for exemption —(1) Taxable pears 
ending before December 31.1967. A mem¬ 
ber of a religious group opposed to insur¬ 
ance within the meaning of paragraph 
<a> of this section— 

(1) Who has self-employment income 
(determined without regard to subsec¬ 
tions (c> (6) and (h) of section 1402 and 
this section) for one or more taxable 
years ending before December 31. 1967. 
and 

(U) Who desires to be exempt from 
the payment of the self-employment tax 
under section 1401, 

must file the application for exemption 
on or before December 31, 1968. 

(2) Taxable year ending on or after 
December 31. 1967 —(i) General rule. 
Except as provided in subdivision (ii) 
of this subparagraph, a member of a 
religious group opposed to insurance 
within the meaning of paragraph (a) 
of this section— 

(ai Who has no self-employment In¬ 
come (determined without regard to 
subsections (c)(6) and (h) of section 
1402 and this section) for any taxable 
year ending before December 31, 1967, 
and 

(b) Who desires to be exempt from 
the payment of the self-employment tax 
under section 1401 for any taxable year 
ending on or after December 31. 1967, 

must file the application for exemption 
on or before the due date of the income 
tax return (see section 6072), including 
any extension thereof (see section 6081), 
for the first taxable year ending on or 
after December 31. 1967, for which he 
has self-employment Income (deter¬ 
mined without regard to subsections (c) 

(б) and (h) of section 1402 and this 
section. 

(ii) Exception to general rule. If an in¬ 
dividual to whom subdivision (1) of this 
subparagraph applies— 

(a) Is notified in writing by a district 
director of internal revenue or the Di¬ 
rector of International Operations that 
he has not filed the application for ex¬ 
emption on or before the date specified 
In such subdivision (i>. and 

<b) Files the application for exemp¬ 
tion on of before the last day of the 
third calendar month following the 
calendar month in which he is so 
notified. 

such application shall be considered a 
timely filed application for exemption. 

(d) Application by fiduciary or sur¬ 
vivor. If an individual who was a mem¬ 
ber of a religious group opposed to in¬ 
surance dies before the expiration of the 


ail 

time prescribed in section 1402(h)(2) 
and paragraph <c) of this section during 
which an application could have been 
filed by him, an application for exemp¬ 
tion with respect to such deceased in¬ 
dividual may be filed jy a fiduciary act¬ 
ing for such individual's estate or by 
such individual’s survivor within the 
meaning of section 205(c)(1)(C) of the 
Social Security Act. An application for 
exemption with respect to a deceased 
individual executed by a fiduciary or 
survivor may be approved only if it could 
have been approved if the individual 
were not deceased and had filed the 
application on the date the application 
was filed by the fiduciary or executor. 

(e) Approval of application for exemp¬ 
tion —(1) In general. The filing of an 
application for exemption on Form 4029 
by a member of a religious group opposed 
to insurance does not constitute an ex¬ 
emption from the payment of the tax on 
self-employment income. An individual 
who files such an application is exempt 
from the payment of the tax only If the 
application is approved by the official 
with whom the application is required 
to be filed (see paragraph <b) of this 
section). 

(2) Conditions relating to approval or 
disapproval of application. An applica¬ 
tion for exemption on Form 4029 will 
not be approved unless the Secretary of 
Health. Education, and Welfare finds 
with respect to the religious sect or di¬ 
vision thereof of which the individual 
filing the application is a member— 

U) That the sect or division thereof 
has the established tenets or teachings 
by reason of which the individual appli¬ 
cant is conscientiously opposed to the 
benefits of insurance of the type referred 
to In section 1402(h) (see paragraph (a) 
of tills section), 

(ii) That it is the practice, and has 
been for a period of time which the Secre¬ 
tary of Health. Education, and Welfare 
deems to be substantial, for members of 
such sect or division thereof to make pro¬ 
visions for their dependent members 
which, in the Judgment of such Secretary, 
is reasonable in view of the general level 
of living of the members of the sect or 
division thereof; and 

(111) That the sect or division thereof 
has been in existence continuously since 
December 31. 1950. 

In addition, an application for exemp¬ 
tion on Form 4029 will not be approved 
if any benefit or other payment under 
title H of title XVIII of the Social Secu¬ 
rity Act became payable (or, but for sec¬ 
tion 203, relating to reduction of insur¬ 
ance benefits, or 222(b), relating to 
reduction of Insurance benefits on 
account of refusal to accept rehabilita¬ 
tion services, of the Social Security Act 
would have been payable) at or before 
the time of the filing of the application 
for exemption. Any determination re¬ 
quired to be made pursuant to the pre¬ 
ceding sentence will be made by the 
Secretary of Health, Education, and 
Welfare. 

(f) Period for which exemption is ef¬ 
fective —(I) General rule. An application 
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for exemption shall be in effect (if ap¬ 
proved as provided in paragraph (e) of 
this section) for all taxable years be¬ 
ginning after December 31. 1950, except 
as otherwise provided in subparagraph 
(2) of this paragraph. 

<2> Exceptions. An application for ex¬ 
emption referred to in subparagraph (1) 
of tills paragraph shall not be effective 
for any taxable year which— 

<i) Begins (a) before the taxable year 
In which the individual filing the appli¬ 
cation first met the requirements of sub- 
paragraphs (1) and <2) of paragraph 
<a> of this section, or ( b ) before the time 
as of which the Secretary of Health, 
Education, and Welfare finds that the 
sect or division thereof of which the in¬ 
dividual is a member met the require¬ 
ments of subparagraphs (C) and (D) 
of section 1402(h)(1) (see subdivisions 
(1) and <ii> of paragraph (e)(2) of this 
section >, or 

(il> Ends (a) after the time at which 
the individual filing the application 
ceases to meet the requirements of sub- 
paragraphs (1) and (2) of paragraph 

(a) of this section, or (b) after the time 
as of which the Secretary of Health. 
Education, and Welfare finds that the 
sect or division thereof of which the in¬ 
dividual is a member ceases to meet the 
requirements of subparagraphs <C) and 
(D) of section 1402(h)(1) (see subdi¬ 
visions <i> and (11) of paragraph (e)(2) 
of this section >. 

<g) Refund or credit. An application 
for exemption on Form 4029 filed on or 
before December 31, 1968 (if approved as 
provided in paragraph <e> of tills sec¬ 
tion), shall constitute a claim for refund 
or credit of any tax on self-employment 
income under section 1401 (or under 
section 480 of the Internal Revenue Code 
of 1939) paid or incurred in respect of 
any taxable year beginning after Decem¬ 
ber 31. 1950. and ending before Decem¬ 
ber 31. 1967, for which an exemption is 
granted. Refund or credit of any tax 
referred to in the preceding sentence 
may be made, pursuant to the provisions 
of section 501(c) of the Social Security 
Amendments of 1967 (81 StAt. 933), not¬ 
withstanding that the refund or credit 
would otherwise be prevented by opera¬ 
tion of any law’ or rale of law. No interest 
shall be allowed or paid in respect of 
any refund or credit made or allowed in 
connection with a claim for refund or 
credit made on Form 4029. 

|P.R. Doc. 69-713; Filed. Jon. 17. 1969; 

8:48 ftjn.] 


[TD. 6995) 

PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM¬ 
BER 31, 1953 

Earnings and Profits of Foreign 
Corporation 

In order to clarify the rules for deter¬ 
mining ‘ historical cost" as used in para¬ 
graph (b) (2) (11) of § 1.964-1 of the In¬ 
come Tax Regulations (26 CFR Part 1), 
such paragraph Is revised to read as 
follows: 
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§ 1.96*1—1 Determination of the com¬ 
ing* nnd profit* of n foreign corpo¬ 
ration. 


(b) Accounting adjustments. • • • 
(2) Historical cost. • • • 

(11) In the event that subdivision (i) 
of this subparagraph is inapplicable but 
the asset was acquired by the foreign 
corporation during a taxable year be¬ 
ginning before January 1. 1950, as 
though the asset were purchased on the 
first day of the first taxable year of the 
foreign corporation beginning after De¬ 
cember 31, 1949, at a price equal to the 
undepreciated cost (cost or other basis 
minus book depreciation) of that asset 
as of that date as shown on the books of 
account of such corporation regularly 
maintained for the purpose of account¬ 
ing to its shareholders. 


Because this Treasury decision merely 
clarifies the rules for determining the 
"historical cost" of an asset acquired by 
a foreign corporation during a taxable 
year beginning before January 1, 1950, 
it is found that it Is unnecessary to issue 
this Treasury decision with notice and 
public procedure thereon under 5 U.S.C. 
553(b), or subject to the effective date 
limitation of 5 UJS.C. 553(d). 

(Sec. 7805, Internal Revenue Code of 1954 
(68A StAt. 917; 26 U.S.C. 7805)) 

(seal) Sheldon 8. Cohen, 

Commissioner of Internal Revenue. 

Approved: January 14. 1969. 

Stanley S. Surrey, 

Assistant Secretary 
of the Treasury. 

| PR. Doc. 69-715: Filed, Jan. 17, 1969; 
8:48 A.m.) 


|T-D. 6996| 

part 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM¬ 
BER 31. 1953 

Disallowance of Deductions for Bad 
Debts Owed by Political Parties and 
for Certain Indirect Contributions to 
Political Parties 

On March 12, 1968, notice of proposed 
rule making with respect to the amend¬ 
ment of the Income Tax Regulations (26 
CFR Part 1) under section 271 of the 
Internal Revenue Code of 1954, relating 
to the disallowance of deductions for bad 
debts owed by political parties, and un¬ 
der section 276 of the Internal Revenue 
Code of 1954. as added by section 301 of 
the Tax Adjustment Act of 1966 (80 
Stat. 66), relating to the disallowance of 
deductions for certain indirect contribu¬ 
tions to political parties, was published 
in the Federal Register (33 FR. 4414). 
After consideration of all such relevant 
matter as was presented by interested 
persons regarding the rules proposed, 
and in order to reflect certain changes 
made by the amendment to section 276 
by section 108 of the Revenue and Ex¬ 
penditure Control Act of 1968 (82 Stat. 


268), the amendment of the regulation 
as proposed is hereby adopted, subject to 
the changes set forth below: 

Paragraph 1. Section 1.276, as set forth 
In paragraph 2 of the notice of proposed 
rule making, is revised by redesignating 
subsection (c) of section 276 as subsec¬ 
tion (d). by inserting a new subsection 

(c) after subsection (b), and by revis¬ 
ing the historical note at the end 
thereof. 

Par. 2. Paragraphs (a) and (b) of 
§ 1.276-1, as set forth in paragraph 2 of 
the notice of proposed rule making, arc 
revised. 

Par. 3. Section 1.162-14, as set forth 
in paragraph 4 of the notice of proposed 
rule making, is revised. 

(Sec. 7805, Internal Revenue Code of 1954 
(68A Stat. 917; 26 U.8.C. 7805)) 

(seal) Sheldon S. Cohen, 

Commissioner of Internal Revenue. 

Approved: January 14, 1969. 

Stanley S. Surrey, 

Assistant Secretary 
of the Treasury. 

The following regulations are hereby 
prescribed under section 271 of the In¬ 
ternal Revenue Code of 1954, relating to 
the disallowance of deductions for bad 
debts owed by political parties, and under 
section 276 of the Internal Revenue Code 
of 1954, as added by section 301 of the 
Tax Adjustment Act of 1966 (80 Stat. 
66). relating to the disallowance of de¬ 
ductions for certain indirect contribu¬ 
tions to political parties : 

Paragraph 1. The following new section 
is inserted immediately after 9 1.271: 

§ 1.271-1 Drills owed by political 
parlies. 

(a) General rule. In the case of a 
taxpayer other than a bank (os defined 
In section 581 and live regulations there¬ 
under*. no deduction shall be allowed 
under section 166 (relating to bad debts) 
or section 165(g) (relating to worthless¬ 
ness of securities) by reason of the 
worthlessness of any debt, regardless of 
how it arose, owed by a political party. 
Fbr example. It Is Immaterial that the 
debt may have arisen as a result of 
services rendered or goods sold or that 
the taxpayer Included the amount of the 
debt in income. In the case of a bank, 
no deduction shall be allowed unless, 
under the facts and circumstances, it 
appears that the bad debt was Incurred 
to or purchased by. or the worthless 
security was acquired by. the taxpayer in 
accordance with its usual commercial 
practices Thus, if a bank makes a loan 
to a political party not in accordance 
with its usual commercial practices but 
solely because the president of the bank 
has been active in the party no bad 
debt deduction will be allowed with re¬ 
spect to the loan. 

(b) Definitions— (1) Political party- 
For purposes of this section and 9 1.276-1, 
the term "political party” means a polit¬ 
ical party (as commonly understood), a 
National, State, or local committee 
thereof, or any committee, association, 
or organization, whether incorporated or 


FEDERAL REGISTER, VOl. 34, NO. 13—SATURDAY, JANUARY 1«, 1969 














not, which accepts contributions (as de¬ 
fined In subparagraph (2) of tills para¬ 
graph) or makes expenditures (as 
defined in subparagraph (3) of this para¬ 
graph) for the purpose of Influencing 
or attempting to influence the election 
of presidential or vice-presidential elec¬ 
tors, or the selection, nomination, or 
election of any Individual to any Federal. 
State, or local elective public office, 
whether or not such individual or 
electors are selected, nominated, or 
elected. Accordingly, a political party in¬ 
cludes a committee or other group which 
.iccepts contributions or makes expendi¬ 
tures for the purpose of promoting the 
nomination of an individual for an elec¬ 
tive public office In a primary election, or 
in any convention, meeting, or caucus 
of a political party. It Is immaterial 
whether the contributions or expendi¬ 
tures are accepted or made directly or 
Indirectly. Thus, for example, a commit¬ 
tee or other group, is considered to be a 
political party, if, although it does not 
expend any funds, It turns funds over 
to another organization, which does ex¬ 
pend funds for the purpose of attempting 
to influence the nomination of an in¬ 
dividual for an elective public office. An 
organization which engages In activities 
wliich arc truly nonpartisan in nature 
will not be considered a political party 
merely because It conducts activities with 
respect to an election campaign If, under 
all the facts and circumstances. It is 
clear that its efforts are not directed to 
Uie election of the candidates of any 
particular party or parties or to the selec¬ 
tion. nomination or election of any par¬ 
ticular candidate. For example, a 
committee or group will not be treated 
as a political party if it is organized 
merely to Inform the electorate as to the 
Identity and experience of all candidates 
involved, to present on a nonprcfcrentlal 
basis the issues or views of the parties 
or candidates as described by the parties 
or candidates, or to provide a forum in 
which the candidates are freely invited 
on a nonprcferentlal basis to discuss or 
debate the issues. 

(2) Contributions. For purposes of 
tills section and $ 1.276-1, the term “con¬ 
tributions** includes a gift, subscription, 
loan, advance, or deposit, of money or 
anything of value, and includes a con¬ 
tract, promise, or agreement to make a 
contribution, whether or not legally en¬ 
forceable. 

<3> Expenditures. For purposes of this 
section and S 1.276-1. the term “expend¬ 
itures'* includes a payment, distribution, 
loan, advance, deposit, or gift, of money 
or anything of value, and includes a con¬ 
tract, promise, or agreement to make an 
expenditure, whether or not legally en¬ 
forceable. 

Par. 2. The following new sections are 
inserted Immediately after 5 1.275-1: 

§ 1.276 Statutory provision*; cli«n1lo%»- 
anre af deduction* for rrrtuin imli- 
rert contribution* to political parties 

8*c. 270. Certain indirect contributions to 
political parties —(a) Disallowance of deduc- 
tions. No deduction otherwise allowablo 
under thl« chapter ahall be allowed for any 
Amount paid or Incurred for— 
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(1) Advertising in a convention program 
of a political party, or In any other publica¬ 
tion If any part of the proceeds of ouch 
publication directly or Indirectly Inures (or 
Is Intended to inure) to or for tho use of a 
political party or a poUtlcal candidate. 

(2) Admission to any dinner or program. 
If any part of the proceeds of such dinner 
or program directly or Indirectly inures (or 
Is Intended to inure) to or for the use of a 
political party or a poUtlcal candidate, or 

(3) Admission to an Inaugural hall, in¬ 
augural gala, inaugural parade, or Inaugu¬ 
ral concert, or to any similar event which 
Is Identified with a poUtlcal party or a polit¬ 
ical candidate. 

(b) Definitionn. For purposes of this 
section— 

(1) Political party. The term “poUtlcal 
party” means— 

(A) A poUtlcal party: 

(D) A National. State, or local committee 
of a political party; or 

(C) A committee, association, or organiza¬ 
tion, whether incorporated or not. which di¬ 
rectly or indirectly accepts contributions (as 
defined in section 271(b)(2)) or make ex¬ 
penditures (as defined in section 271(b)(3)) 
for the purpose of influencing or attempting 
to Influence the selection, nomination, or 
election of any Individual to any Federal. 
State, or local elective public office, or the 
election of presidential and vice-presidentlal 
electors, whether or not such individual or 
electors are selected, nominated, or elected. 

(2) Proceeds inuring fo or for the use of 
political candidates. Proceeds shall be treated 
as Inuring to or for the use of a political 
candidate only If— 

(A) Such proceeds may be used directly 
or Indirectly for the purpose of furthering 
his candidacy for selection, nomination, or 
election to any elective public office, and 

( B) Such proceeds are not received by such 
candidate in tho ordinary course of a trade 
or business (other than the trade or busi¬ 
ness of holding elective public office). 

(c) Advertising in a convention program 
of a national political convention. Subsec¬ 
tion (a) shall not apply to any amount paid 
or incurred tor advertising In a convention 
program of a political party distributed In 
connection with a convention held for the 
purpose of nominating candidates for the 
offices of President and Vice President of 
the United States, if the proceeds from such 
program are used solely to defray the costs 
of conducting such convention (or a subse¬ 
quent convention of such party held for 
such purpose) and the amount paid or In¬ 
curred for such advertising Is reasonable In 
light of the business the taxpayer may ex¬ 
pect to receive— 

(1) Directly as a result of such advertising, 
or 

(2) As a result of the convention being 
held tn an area In which the taxpayer has 
a principal place of business. 

(d) Cross reference . For disallowance of 
certain entertainment, etc., expenses, see 
section 274. 

[Sec. 276 as added by sec. 301. Tax Adjust¬ 
ment Act 1066 (80 Stat. 66): and os amended 
by sec. 108. Revenue and Expenditure Con¬ 
trol Act 1068 (82 Slat 268) ] 

g 1,276-1 Diftallotaancc of deductions 
for certain indirect contributions to 
political parties. 

(A) In general. Notwithstanding any 
other provision of law. no deduction shall 
be allowed for income tax purposes In re¬ 
spect of any amount paid or Incurred 
after March 15, 1966, in a taxable year 
of the taxpayer beginning after Decem¬ 
ber 31. 1965, for any expenditure to 
which paragraph (b)(1), <c), (d), or 
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(e) of this section is applicable. Section 
276 is a disallowance provision exclusively 
and does not make deductible any ex¬ 
penses which are not otherwise allowed 
under the Code. For certain other rules 
In respect of deductions for expenditures 
for political purposes, see li I.162-15<b>, 
1.162-20, and 1.271-1. 

<b) Advertising in convention pro¬ 
gram —(1) General rule. (I) Except as 
provided in subparagraph (2) of this 
paragraph, no deduction shall be al¬ 
lowed for an expenditure for advertising 
in a convention program of a political 
party. For purposes of tills subparagraph 
It is Immaterial who publishes the con¬ 
vention program or to whose use the 
proceeds of the program Inure (or arc 
Intended to inure). A convention pro¬ 
gram is any written publication (as de¬ 
fined in paragraph (c) of this section) 
which is distributed or displayed in con¬ 
nection with or at a political convention, 
conclave, or meeting. Under certain con¬ 
ditions payments to a committee orga¬ 
nized for the purpose of bringing a 
political convention to an area are de¬ 
ductible under paragraph (b) of i 1.162- 
15. This rule is not affected by the pro¬ 
visions of this section. For example, such 
payments may be deductible notwith¬ 
standing the fact that the committee 
purchases from a political party the right 
to publish a pamphlet in connection 
with a convention and that the deduction 
of costs of advertising In the pamphlet 
is prohibited under this section. 

<ll) The application of the provisions 
of this subparagraph may be illustrated 
by the following example: 

Example. M Corporation publish** the con¬ 
vention program of the Y political party for 
a convention not described In subparagraph 
(2) of this paragraph. The corporation makes 
no payment of any kind to or on behair of 
the party or any of Its candidates and no part 
of the proceeds of the publication and sale 
of the program Inures directly or Indirectly 
to the benefit of any political party or candi¬ 
date. P Corporation purchases an advertise¬ 
ment tn the program. P Corporation may not 
deduct the cost of such advertisement. 

(2) f Reserved 1 

(c) Advertising in publication other 
than convention program. No deduction 
shall be allowed for an expenditure for 
advertising in any publication other than 
a convention program if any part of the 
proceeds of such publication directly or 
indirectly Inures (or is intended to 
inure) to or for the use of a political 
party or a political candidate. For pur¬ 
poses of this paragraph, a publication In¬ 
cludes a book, magazine, pamphlet, 
brochure, flier, almanac, newspaper, 
newsletter, handbill, billboard, menu, 
sign, scorecard, program, announce¬ 
ment, radio or television program or an¬ 
nouncement, or any similar means of 
communication. For the definition of 
inurement of proceeds to a political 
party or a political candidate, see para¬ 
graph (f) (3) of this section. 

<d> Admission to dinner or program. 
No deduction shall be allowed for an 
expenditure for admission to any dinner 
or program, if any part of the proceeds 
of such event directly or indirectly in¬ 
ures (or is Intended to Inure) to or for 
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the use of a political party or a political 
candidate. For purposes of this para¬ 
graph, a dinner or program Includes a 
gala, dance, ball, theatrical or film pres¬ 
entation, cocktail or other party, picnic, 
barbecue, sporting event, brunch, tea. 
supper, auction, bazaar, reading, speech, 
forum, lecture, fashion show, concert, 
opening, meeting, gathering, or any sim¬ 
ilar event. For the definition of Inure¬ 
ment of proceeds to a political party or 
a political candidate and of admission to 
a dinner or program, see paragraph (f) 
of this section. 

(e) Admission to inaugural event. (1) 
No deduction shall be allowed for an ex¬ 
penditure for admission to an inaugural 
ball. Inaugural gala, inaugural parade, 
or inaugural concert, or to any similar 
event (such as a dinner or program, as 
defined In paragraph <d) of this sec¬ 
tion), in connection with the inaugura¬ 
tion or installation in office of any offi¬ 
cial. or any equivalent event for an un¬ 
successful candidate, if the event Is 
Identified with a political party or a po¬ 
litical candidate. For purposes of this 
paragraph, the sponsorship of the event 
and the use to which the proceeds of the 
event are or may be put are irrelevant, 
except insofar as they may tend to iden¬ 
tify the event with a political party or a 
political candidate. For the definition of 
admission to an Inaugural event, sec 
paragraph (f) (4) of this section. 

(2>* The application of the provisions 
of this paragraph may be illustrated by 
the following example: 

Example. An Inaugural reception for A. 
a prominent member of T party who has 
been recently elected Judge of the municipal 
court of F city. U held with the proceeds go¬ 
ing to the city treasury. Tho price of ad¬ 
mission to such affair Is not deductible. 

(D Definitions —Cl) Political party. 
For purposes of this section the term 
“political party" has the same meaning 
as that provided for in paragraph (b) (1) 
of f 1.271-1. 

(2) Political candidate. For purposes 
of this section, the term “political can¬ 
didate** is to be construed in accordance 
with the purpose of section 276 to deny 
tax deductions for certain expenditures 
which may be used directly or indirectly 
to finance political campaigns. The term 
Includes a person who, at the time of the 
event or publication with respect to 
which the deduction is being sought, has 
been selected or nominated by a political 
party for any elective office. It also in¬ 
cludes on individual who Is generally 
believed, under the facts and circum¬ 
stances at the time of the event or pub¬ 
lication, by the persons making expendi¬ 
tures In connection therewith to be an 
individual who is or who in the reason¬ 
ably foreseeable future will be seeking 
selection, nomination, or election to any 
public office. For purposes of the preced¬ 
ing sentence, the facts and circumstances 
to be considered include, but are not lim¬ 
ited to, the purpose of the event or pub¬ 
lication and the disposition to be made 
of the proceeds. In the absence of evi¬ 
dence to the contrary it shall be pre¬ 
sumed that persons making expenditures 
in connection with an event or publica¬ 
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tion generally believe that an incumbent 
of an elective public office will run for 
reelcction to his office or for election to 
some other public office. 

(3) Inurement of proceeds to political 
party or political candidate —(i) In gen¬ 
eral. Subject to the special rules pre¬ 
sented in subdivision <ill) of this sub- 
paragraph (relating to a political 
candidate), proceeds directly or In¬ 
directly Inure to or for the use of a 
political party or a political candidate 
(a) if the party or candidate may order 
the disposition of any part of such pro¬ 
ceeds, regardless of what use is actually 
made thereof, or (b) if any part of such 
proceeds is utilized by any person for the 
benefit of the party or candidate. These 
conditions are equally applicable in de¬ 
termining whether the proceeds are 
intended to inure. Accordingly, it is im¬ 
material whether the event or publica¬ 
tion operates at a loss if. had there been 
a profit, any part of the proceeds w ould 
have inured to or for the use of a political 
party or a political candidate. Moreover, 
it shall be presumed that w here a dinner, 
program, or publication Is sponsored by 
or identified with a political party or 
political candidate, the proceeds of such 
dinner, program, or publication directly 
or indirectly inure (or ore Intended to 
inure) to or for the use of the party or 
candidate. On the other hand, proceeds 
are not considered to directly or in¬ 
directly inure to the benefit of a political 
party or political candidate if the benefit 
derived is so remote as to be negligible 
or merely a coincidence of the relation¬ 
ship of a political candidate to a trade or 
business profiling from an expenditure 
of funds. For example, the proceeds of 
expenditures made by a taxpayer in the 
ordinary course of his trade or business 
for advertising in a publication, such as 
a newspaper or magazine, are not con¬ 
sidered as inuring to the benefit of a 
political party or political candidate 
merely because the publication endorses 
a particular political candidate or candi¬ 
dates of a particular political party, the 
publisher independently contributes to 
the support of a political party or candi¬ 
date out of his own personal funds, or 
the principal stockholder of the publish¬ 
ing firm Is a candidate for public office. 

<ii) Proceeds to political party. If a 
political party may order the disposition 
of any part of the proceeds of a publica¬ 
tion or event described In paragraph (c) 
or (d) of this section, such proceeds inure 
to the use of the party regardless of what 
the proceeds are to be used for or that 
their use is restricted to a particular pur¬ 
pose unrelated to the election of specific 
candidates for public office. Accordingly, 
where a political party holds a dinner for 
tile purpose of raising funds to be used in 
a voter registration drive, voter education 
program, or nonprofit political research 
program, partisan or nonpartisan, the 
proceeds are considered to directly or 
indirectly inure to or for the use of the 
political party. Proceeds may inure to 
or for the use of a political party even 
though they are to be used for purposes 
which may not be directly related to any 
particular election (such as to pay office 
rent for its permanent quarters, salaries 


to permanent employees, or utilities 
charges, or to pay the cost of an event 
such as a dinner or program as defined 
in paragraph (d) of this section). 

(ill) Proceeds to political candidate. 
Proceeds directly or indirectly Inure (or 
are intended to inure) to or for the use 
of a political candidate if. in addition to 
meeting the conditions described in sub¬ 
division (1) of this subparagraph, <a> 
some part of the proceeds is or may be 
used directly or indirectly for the pur¬ 
pose of furthering his candidacy for se¬ 
lection, nomination, or election to any 
elective public office, and (b) they are 
not received by him in the ordinary 
course of a trade or business (other than 
the trade or business of holding public 
office). Proceeds may so inure whether 
or not the expenditure sought to be de¬ 
ducted was paid or incurred before the 
commencement of political activities 
with respect to the selection, nomination, 
or election referred to in (a) of this sub¬ 
division, or after such selection, nomina¬ 
tion, or election has been made or ha* 
taken place. For example, proceeds of 
an event which may be used by an in¬ 
dividual who, under the facts and cir¬ 
cumstances at the time of the event, the 
persons making expenditures In connec¬ 
tion therewith generally believe w'ill in 
the reasonably foreseeable future run 
for a public office, and which may be 
used in furtherance of such individual's 
candidacy, generally will be deemed to 
inure (or to be Intended to inure) to or 
for the use of a political candidate for 
the purpose of furthering such individ¬ 
ual's candidacy. Or, as another example, 
proceeds of an event occurring after an 
election, which may be used by a candi¬ 
date in that election to repay loans in¬ 
curred in directly or indirectly further¬ 
ing his candidacy, or in reimbursement 
of expenses incurred in directly or In¬ 
directly furthering his candidacy, will be 
deemed to directly or indirectly inure (or 
to be intended to Inure) to or for the use 
of a political candidate for the purpose of 
furthering his candidacy. For purposes 
of this subdivision, if the proceeds re¬ 
ceived by a candidate exceed substan¬ 
tially the fair market value of the goods 
furnished or services rendered by him. 
the proceeds are not received by the can¬ 
didate in the ordinary course of his trade 
or business. 

<iv> The application of the provisions 
of this subparagraph may be illustrated 
by the following examples: 

Example (I). Corporation O pays tho Y 
political party $100,000 per annum for the 
right to publish tho Y News, and retain* the 
entire proceed* from the rale of the pub¬ 
lication. Amount* paid or Incurred for ad¬ 
vertising In the Y New* are not deductible 
because a part of the proceed* thereof in¬ 
directly Inure* to or for tho use o>f a poll tic a: 
party. 

Example (2). The X political party hold* 
a highly publicized ball honoring one of 1W 
active party members and ad ml salon ticket* 
are offered to all. Tho guest of honor U a 
prominent national figure and a former in¬ 
cumbent of a high public office. The price of 
admission 1* designed to cover merely the 
coat of entertainment, food. And the boll- 
room. and all proceed* are paid to the hotel 
where the function 1* held, with the political 
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party bearing the coot of any deficit. No de¬ 
duction may be taken for the price of ad¬ 
mission to the ball since the proceeds thereof 
inure to or for the use of a political party. 

Example (3). Taxpayer A. engaged In a 
trade or bualnees. purchases a number of 
tickets for admission to a fundraising affair 
held on behalf of political candidate B. The 
funds raised by this affair can be used by B 
for the purpose of furthering his candidacy. 
These expenditures are not deductible by A 
notwithstanding that B donates the proceeds 
of the affair to a charitable organization. 

Example ( 4 ). A. an Individual taxpayer 
who publishes a newspaper. Is a candidate 
for elective public office. X Corporation ad¬ 
vertises Ita products in A*s newspaper, pay¬ 
ing substantially more than the normal rate 
for sttch advertising. X Corporation may not 
deduct any portion of the cost of that 
advertising. 

(4) Admissian to dinners , programs, 
inaugural events. For purposes of this 
• faction, the cost of admission to a dinner, 
program, or Inaugural event includes all 
charges, whether direct or indirect, for 
attendance and participation at such 
function. Thus, for example, amounts 
spent to be eligible for door prizes, for 
the privilege of sitting at the head table, 
or for transportation furnished as part 
of such an event, or any separate charges 
for food or drink, are amounts paid for 
admission. 

Par. 3. Paragraph (b)(2) of 8 1.162—1 
is amended to read as follows: 

§1.162-1 Rutiiic** c\|M-n»c«. 

• • • • • 

(b> Cross references. • • • 

(2) For items not deductible, see sec¬ 
tions 261-276. Inclusive, and the regula¬ 
tions thereunder. 


Par 4. Section 1.162-14 is amended 
by adding at the end thereof a new 
sentence. That section as so amended 
reads as follows: 

§ 1.162—14 Expenditure* for advrrti*- 
ing or promotion of good * ill. 

A corporation which has, for the pur- 
l>ose of computing its excess profits tax 
credit under subchapter E. chapter 2, or 
subchapter D, chapter 1 of the Internal 
Revenue Code of 1939, elected under sec¬ 
tion 733 or section 451 (applicable to the 
excess profits tax Imposed by subchapter 
E of chapter 2. and subchapter D of 
chapter 1, respectively) to charge to 
capital account for taxable years in its 
base period expenditures for advertising 
or the promotion of good will which may 
be regarded as capital investments, may 
not deduct similar expenditures for the 
taxable year. 8ee section 263 <b>. Such 
f taxpayer has the burden of proving 
that expenditures for advertising or the 
promotion of good will which It seeks to 
deduct In the taxable year may not be 
regarded as capita) investments under 
the provisions of the regulations pre¬ 
scribed under section 733 or section 451 
of the Internal Revenue Code of 1939. 
See 26 CFR. 1938 ed., 35.733-2 (Regula¬ 
tions 112) and 26 CFR (1939) 40.451-2 
Regulations 130). For the disallowance 
of deductions for the cost of advertising 
in programs of certain conventions of 
political parties, or in publications part 
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of the proceeds of which directly or indi¬ 
rectly insures (or is intended to Inure) to 
or for the use of a political party or polit¬ 
ical candidate, see 8 1.276-1. 

Pa*. 5. Paragraph (c)(1) of ft 1.162-20 
is amended by adding two new sentences 
at the end thereof. That paragraph as so 
amended reads as follows: 

§ 1.162-20 Expenditure* Attributable to 
lobbying, political campaign*, at¬ 
tempt* to influence legidation^ clr., 
nnd certain advertising. 

• • • • • 

(c> Taxable years beginning after De¬ 
cember 31 , 1962 —(1> In general . For tax¬ 
able years beginning after December 31. 
1962. certain types of expenses incurred 
with respect to legislative matters are de¬ 
ductible under section 162(a) if they 
otherwise meet the requirements of the 
regulations under section 162. These de¬ 
ductible expenses are described in sub- 
paragraph (2) of this paragraph. All 
other expenditures for lobbying purposes, 
for the promotion or defeat of legislation 
(see paragraph (b)(2) of this section), 
for political campaign purposes (includ¬ 
ing the support of or opposition to any 
candidate for public office). or for carry¬ 
ing on propaganda (Including advertis¬ 
ing) relating to any of the foregoing pur¬ 
poses are not deductible from gross 
Income for such taxable years. For the 
disallowance of deductions for bad debts 
and worthless securities of a political 
party, see ft 1.271-1, For the disallowance 
of deductions for certain indirect politi¬ 
cal contributions, such as the cost of cer¬ 
tain advertising and the cost of admis¬ 
sion to certain dinners, programs, and 
inaugural events, see ft 1.276-1. 

• • • * • 

Par. 6. Paragraph (a) of ft 1.165-1 is 
Amended by adding a new sentence at the 
end thereof. That paragraph as so 
amended reads as follows: 

§ 1.165-1 1 

(a) Allowance of deduction . Section 
165(a) provides that, in computing tax¬ 
able Income under section 63. any loss 
actually sustained during the taxable 
year and not made good by insurance or 
some other form of compensation shall 
be allowed as a deduction subject to any 
provision of the internal revenue laws 
which prohibits or limits the amount of 
the deduction. This deduction for losses 
sustained shall be taken in accordance 

with section 165 and the regulations 

thereunder. For the disallowance of de¬ 
ductions for worthless securities Issued 
by a political party, see ft 1.271-1. 

• • • • • 

Par. 7. Paragraph (c) of ft 1.166-1 is 
amended by adding a new sentence at the 
end thereof. That paragraph as so 
amended reads as follows: 

§ 1.166-1 Had debt*. 

• • • • • 

(c> Bona fide debt required . Only a 
bona fide debt qualifies for purposes of 
section 166. A bona fide debt is a debt 
which arises from a debtor-creditor re¬ 
lationship based upon a valid and en¬ 
forceable obligation to pay a fixed or 
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determinable sum of money. A gift or 
contribution to capital shall not be con¬ 
sidered a debt for purposes of section 
166. The fact that a bad debt is not due 
at the time of deduction shall not of it¬ 
self prevent its allowance under section 
166. For the disallowance of deductions 
for bad debts owed by a political party 
sec ft 1.271-1. 

• • • • * 

Par. 8. Paragraph (a)(3) of ft 1.274-2 
is amended to read as follows: 

§ 1.274—2 ni«a1l<manrc of drilurtion* 
for certain expense* for entertain- 
merit, amusement, or recreation. 

(a) General rules. • • • 

(3) Cross references. For definition of 
the term "entertainment ', see paragraph 
(b)(1) of this section. For the disallow¬ 
ance of deductions for the cost of admis¬ 
sion to a dinner or program any part of 
the proceeds of which inures to the use 
of a political party or political candidate, 
and cost of admission to an inaugural 
event or similar event identified with any 
political party or political candidate, see 
I 1.270-1. For rules and definitions with 
respect to— 

(1) "Directly related entertainment", 
see paragraph (c) of this section. 

(tt) "Associated entertainment", see 
paragraph <d) of this section, 

(ill) "Expenditures with respect to en¬ 
tertainment facilities", see paragraph 
(e) of this section, and 

<tv> "Specific exceptions" to the dis¬ 
allowance rules of this section, see para¬ 
graph (f) of this section. 

• • • • • 

(PR. Doc. 69-716; Piled. Jan. 17. 1969; 

8:48 A.m.| 


SUBCHAPTER D—MISCELLANEOUS EXCISE TAXES 

|TT). 6994| 

PART 147—TEMPORARY REGULA¬ 
TIONS UNDER THE INTEREST 
EQUALIZATION TAX ACT 

Exemption for Prior American Own¬ 
ership and Compliance — With¬ 
holding Procedures 

On September 14. 1968, notice of pro¬ 
posed rule making with respect to the 
amendment of the Temporary Regula¬ 
tions under the Interest Equalization Tax 
Act < 26 CFR Part 147 * < in order to pre¬ 
scribe regulations conoeming withhold¬ 
ing procedures to be followed under sec¬ 
tion 4918(e) (7) of the Internal Revenue 
Code of 1954, as added by section 4<a) 
of the Interest Equalization Tax Exten¬ 
sion Act of 1967 (81 Stat. 148) relating to 
exemption for prior American ownership 
and compliance) was published in the 
Federal Register (33 F.R. 13031). Af¬ 
ter consideration of all such relevant 
matter as was presented by interested 
persons regarding the rules proposed, 
the following amendments to the Tem¬ 
porary Regulations under the Interest 
Equalization Tax Act (26 CFR Part 147) 
are hereby adopted : 

Paragraph 1. Section 147.5-1 is 
amended by adding at the end thereof 
the following new paragraph: 
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§ 147.5-1 Exemption fop prior Amer¬ 
ican tmnrnhip. 

• • • • • 

(d) Applicability of section . Tills sec¬ 
tion applies to acquisitions of stock and 
debt obligations made on or before 
July 14. 1967. 

Par 2, There Is added Immediately fol¬ 
lowing 5 147.5-1 the following new 
section: 

§ 147.5-2 Withholding procedure*. 

(a) In general. Section 4918(a) of the 
Internal Revenue Code, as amended by 
section 4 of the Interest Equalization Tax 
Extension Act of 1967 (81 StaL 148), pro¬ 
vides that the interest equalization tax 
does not apply to an acquisition by a 
U.S. person from another U.S. person, 
made after July 14,1967 (except that for 
trades effected on or before July 14. 1967. 
and settled on or before July 20. 1967. a 
participating firm may at its option fol¬ 
low the provisions of section 4918 as in 
effect prior to the amendments made by 
the Interest Equalization Tax Extension 
Act of 1967 and of 5 147.5-1), of stock of 
a foreign issuer or a debt obligation of 
a foreign obligor if the seller was a UJS. 
person throughout the period of his own¬ 
ership or continuously since July 18. 
1963, was not Ineligible under chapter 
41 of the Code to dispose of such stock or 
debt obligation as a U.8. person, and had 
satisfied his interest equalization tax ob¬ 
ligations with respect to his acquisition 
of such stock or debt obligation. Section 
4918(c) sets forth the eligibility require¬ 
ments which a member or member or¬ 
ganization of a national securities ex¬ 
change or association registered with the 
Securities Exchange Commission must 
satisfy in order to qualify as a participat¬ 
ing firm for purposes of this exemption 
for prior American ownership and com¬ 
pliance. Section 4918(e) (7) prescribes 
the conditions under which a participat¬ 
ing firm effecting the sale of stock of a 
foreign issuer or a debt obligation of a 
foreign obligor may, on the basis of 
withholding part of the proceeds of such 
sale, issue to another participating firm 
a written comparison or broker-dealer 
confirmation indicating that the exemp¬ 
tion applies to the acquisition of such 
stock or debt obligation by a U.S. person. 
Specifically, the written comparison or 
broker-dealer confirmation may be is¬ 
sued by the participating firm effecting 
the sale of such stock or debt obligation, 
if— 

(1) Such participating firm has In its 
possession a statement (executed by the 
seller under penalty of perjury) upon 
which it relies in good faith, establish¬ 
ing that such seller is a U S. person and 
is the owner of all stock of foreign is¬ 
suers and debt obligations of foreign ob¬ 
ligors carried in its records for live ac¬ 
count of such seller: and 

(2) Such participating firm withholds 
from the proceeds of such sale (with the 
written consent of such seller) an 
amount equal to the tax which would 
be Imposed under section 4911 on the 
acquisition of such stock or debt obliga¬ 
tion by the purchaser if such acquisition 


were not exempt from such tax under 
the provisions of section 4918. 

The withholding of such money from the 
proceeds of the sale is treated as the 
collection of part or all of the tax im¬ 
posed by section 4911 on the acquisition 
by the seller of the stock or debt obliga¬ 
tion being sold and is to be paid over to 
the Internal Revenue Service or released 
to the seller at the time and in the man¬ 
ner prescribed in this section. The 
amount to be withheld is to be deter¬ 
mined under paragraph <c) of this sec¬ 
tion. However, the withholding and pay¬ 
ing over of such money to the Internal 
Revenue Service in no way affects the 
liability for the payment of any addi¬ 
tional tax incurred by the seller (or the 
making and filing of interest equaliza¬ 
tion tax returns required of the seller) 
by reason of his acquisition of such stock 
or debt obligation. Sec paragraph (1) (1) 
(i) of this section for definition of the 
term "seller”. For purposes of complying 
with the conditions set forth in subpara¬ 
graphs (1) and (2) of this paragraph, 
if a sale is effected by a participating 
firm for another participating firm, com¬ 
pliance with such conditions by the lat¬ 
ter firm shall be treated as compliance 
by the participating firm effecting such 
sale. 

<b) Consent of seller. A participating 
firm withholding under this section must 
obtain the w r ritten consent of the seller 
to the withholding from the proceeds of 
a sale of the entire amount required to 
be withheld under paragraph (c) of this 
section. 

(c) Amount to be withheld. The 
amount to be withheld by a participating 
firm for purposes of this section is the 
amount of tax which would be imposed 
under section 4911 on the acquisition by 
the purchaser of the stock or debt obli¬ 
gation being sold in the event such ac¬ 
quisition were not exempt from the in¬ 
terest equalization tax by reason of 
section 4918. Such amount is to be deter¬ 
mined by applying the rate of tax in 
effect on the date of such acquisition to 
the price paid by the purchaser for such 
stock or debt obligation without regard 
to taxes, commissions, or any other 
charges paid by either the purchaser or 
seller. However. If the price paid by the 
purchaser Is less than the actual value 
(as of the trade date) of such stock or 
debt obligation, the actual value as of 
the trade date (rather than such price) 
shall be the basis used to determine the 
amount of tax. 

(d) Manner of withholding —(1) Ab¬ 
solute priority of Internal Revenue Serv¬ 
ice. Withholding by a participating firm 
under this section shall be effected in 
such a manner that no other person is 
known to have any claim or right to the 
money so withheld superior to that of 
the Internal Revenue Service. 

(2) Segregation of money withheld. 
Money withheld by a participating firm 
under this section after December 31. 
1968, which previously has not been re¬ 
leased under paragraph (e)(2) of this 
section, and which In the aggregate ex¬ 
ceeds $200, shall be deposited in a sepa¬ 


rate account (which shall be designated 
••(Name of person required to establish 
account), 8pecial Interest Equalization 
Tax Withholding Account’* and may in¬ 
clude money withheld from more than 
one seller) with a bank (as defined in 
section 581) as follows— 

(1) If the effective date of a sale with 
respect to which money withheld (w'hen 
added to any amounts previously with¬ 
held and not paid over to the Internal 
Revenue Service nor released under 
paragraph (c) (2) of this section) exceeds 
$200, occurs prior to the 16th day of any 
calendar month, the aggregate amount 
withheld and on hand on such date shall 
be deposited (unless previously paid over 
to the Internal Revenue 8crvice) on or 
before the 15th day of the following cal¬ 
endar month; 

(U) If the effective date of a sale with 
respect to which money withheld (when 
added to any amounts previously with¬ 
held and not paid over to the Internal 
Revenue Service nor released under para¬ 
graph (e)(2) of this section) exceeds 
$200, occurs on or after the 16th day of 
any calendar month other than the last 
month of a calendar quarter, the aggre¬ 
gate amount withheld and on hand at 
the close of such calendar month shall be 
deposited on or before the last day of 
the following calendar month. However, 
if the calendar month in which such ef¬ 
fective date occurs is the last month of a 
calendar quarter, no deposit of such 
money is required. 

(e> Disposition of money withheld — 
(1) 7n general. Money withheld under 
this section shall, to the extent not previ¬ 
ously released to sellers in accordance 
with subparagraph (2) of this paragraph, 
be paid over by a participating firm to 
the Internal Revenue Service at the time 
and in the manner provided in para¬ 
graph (f> of this section. 

(2) Release to seller of money with¬ 
held. A participating firm may release to 
a seller money withheld under this sec¬ 
tion in connection with a sale of stock 
or a debt obligation if the requirements 
of section 4918(e) (other than the with¬ 
holding requirements) are satisfied prior 
to the filing of the return referred to in 
paragraph (f) of this section. 

(f) Return by participating firm with 
respect to money withheld —(1) In gen¬ 
eral. A participating firm withholding 
money under this section shall make a 
return on Form 4410 (Interest Equali¬ 
zation Tax—Quarterly Return of Tax 
Withheld by Participating Firm) with 
respect to ail money withheld during 
each calendar quarter and pay over any 
money withheld during the calendar 
quarter which previously has not been 
released to sellers pursuant to paragraph 
(e) (2) of this section. Such return shall 
be made notwithstanding that all money 
withheld during a calendar quarter is 
released to such sellers. The initial re¬ 
turn on Form 4410 shall be made for all 
calendar quarters included in the i>criod 
commencing on July 15, 1967. and end¬ 
ing on December 31.1968. 

(2) Time and place for filing return. 
The return required to be made under 
this paragraph shall be filed with the di¬ 
rector of the appropriate service center 
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and. except for the initial return, shall 
b< Med not later than the lost day of the 
first month following the calendar quar¬ 
ter to which the return relates. The Ini¬ 
tial return shall be lUcd not later than 
Fe bruary 28. 1969. 

»g) Records to be maintained . A par¬ 
ticipating firm withholding money under 
this section shall include, in the separate 
records otherwise required to be main¬ 
tained under section 4918. the following— 
(1) The written consent of each seller 
to Mich withholding; 

*2) Specific information concerning 
all sales (involving withholding) made 
by each seller, including daily entries 
denoting each sale, the sales price of the 
stock or debt obligations sold and the 
air.ount withheld with respect to each 
sale: 

(3) Specific information regarding the 
release of any part of the amount with¬ 
held; and 

(4» Any document furnished by a seller 
to obtain a release of all or part of the 
amount withheld. 

Bach records shall be maintained in a 
manner which will permit the items de¬ 
scribed above to be readily identified. 

<h) Claim lor refund. If the money 
withheld by a participating Arm under 
this section Is paid over to the director 
of the appropriate service center and the 
seller is able to establish that paying 
over such money resulted in an overpay¬ 
ment of the interest equalization tax im¬ 
posed upon his acquisition of the stock 
or debt obligation with respect to the 
sale of which such money was withheld, 
the reller may file with the director of 
web service center on Form 843 a claim 
for an appropriate refund in accordance 
with the applicable provisions of 
138: 6402-2 of this chapter (Regulations 
on Procedure and Administration). 

(0 Definitions and special rules —(1) 
Definitions. As used in this section— 
(i) The term ''seller*’ means a U.8. 
person making a sale of stock of a for¬ 
eign issuer or a debt obligation of a for¬ 
eign obligor In connection with which 
money is withheld by a participating 
firm. 

'll) The term effective date of a sale” 
means— 

In the case of a sale subject to the 
rules of a national securities exchange or 
association registered with the Securi¬ 
ties and Exchange Commission, the set¬ 
tlement date provided In the rules of 
auch exchange or association for delivery 
of and payment for the stock or debt 
obligation being sold; or 
<b) In the case of a sale which is not 
subject to the rules of such exchange or 
■^ocintion, the date on which the con¬ 
sideration Is paid for such stock or debt 
obligation. 

<iU) The term "appropriate service 
center" means the Internal Revenue 
regional service center serving the area 
m which the principal office of a par¬ 
ticipating Arm is located. 

f 2> Final return to be filed upon ter- 
Junction of participating firm status , 
h the status of a Arm as a participating 
aF? 15 terminated pursuant to section 
4918(c)(2)(C), such Arm shall, on or 


before the sixth bustness day following 
the effective date of such termination, 
make and Ale with the director of the 
appropriate service center a return (in¬ 
cluding a negative return) on Form 4410 
(marked "Final Return") and pay over 
to the director of such service center any 
money withheld under this section. 

(3) Inapplicability to sale of certain 
Japanese debt obligations. The provisions 
of section 4918(e) (7> and of this section 
shall not apply to a sale, effected by or 
for a participating Arm. of a debt obliga¬ 
tion of a Japanese corporation converti¬ 
ble into the stock of the corporation 
which, at the time of initial issuance, was 
acquired without payment of interest 
equalization tax by reason of the ex¬ 
clusion provided in an Executive order 
(or Executive orders) issued under the 
authority of section 4917 (relating to the 
exclusion for original or new Issues where 
required for international monetary 
stability). 

(Sec. 7805. Internal Revenue Code of 1954 
(68A 8tat, 917; 26 U.S.C. 7805)) 

rszAi.1 Sheldon S. Cohen, 

Commissioner of Internal Revenue . 

Approved: January 14,1969. 

Stanley 8. Storey, 

Assistant Secretary 
of the Treasury. 

INI Doc. 69-714; Filed. Jan. 17. 1969; 
8:48 am ) 

Title 32—NATIONAL DEFENSE 

Chapter !—Office of the Secretary of 
Defense 

SUBCHAPTER 8— PERSONNEL, MILITARY AND 
CIVILIAN 

part 48—OPTIONAL RETIREMENT 
Discontinuance 

Codification of Part 48 is discontinued. 

Maurice W. Roche, 
Director . Correspondence and 
Directives Division , OASD 
(Administration). 

(PJt. Doc, 69-671: Filed. Jan. 17. 1860; 
8:45 am.) 


PART 91—POLICIES GOVERNING 
PARTICIPATION OF DOD LIAISON 
REPRESENTATIVES IN ACTIVITIES 
OF TECHNICAL SOCIETIES, ASSO¬ 
CIATIONS, AND GROUPS 

The Deputy Secretary of Defense ap¬ 
proved the following: 

Sec. 

91.1 Purpose. 

91.2 Policies. 

Authority : The provisions of this Part 91 
Issued under 6 US.C. 901. 

§91.1 Purpose. 

The purpose of this part Is to establish 
policies governing the participation of 
liaison representatives of the Depart¬ 
ment of Defense in the activities of pri¬ 
vate or nongovernmental organizations 
or associations, including technical and 
professional societies. 


§ 91.2 Politic*. 

(a) Departments and agencies of the 
Department of Defense are authorized to 
participate in activities of scientific, 
technical, professional and other orga¬ 
nizations. societies, and associations in 
the discussions of matters of mutual in¬ 
terest, otherwise consistently with law. 
Including antitrust laws, and laws relat¬ 
ing to security and subject to Part 40 of 
this chapter. 

(b) Participation by departments and 
agencies of the Department of Defense 
in the activities of private or nongovern¬ 
mental associations or societies shall be 
limited to the extent of the Department 
of Defense interest involved and shall be 
upon such basis as will avoid (1) the 
favoring of one association or organiza¬ 
tion over another; (2) the unauthorized 
acceptance of legal membership by the 
United States in private organization: 
(3) the use of the name of the U.S. 
Government by a private organization, 
voluntary association, or corporation, 
implying the sponsorship of such or¬ 
ganization by the Government, without 
authority of Congress; (4) participation 
in the management and control of such 
organization without congressional au¬ 
thorization; and (5) participation in the 
determinations or conclusions of private 
organizations or associations, in such 
manner as to suggest compliance there¬ 
with by the Government without sub¬ 
sequent responsible administrative au¬ 
thority or congressional authorization. 

(c) Subject to the above limitations, 
liaison representatives of departments 
and agencies of the Department of De¬ 
fense while participating in the activi¬ 
ties of scientific, technical, professional 
and other organizations, societies, and 
associations, including technical com¬ 
mittees and standards committees 
thereof, may give free and complete ex¬ 
pression of their views on the subject 
matter under discussion and may vote 
verbally or In writing on issues presented 
for a vote, providing it is made clear to 
the private organizations, societies, and 
associations that such vote indicates no 
more than the opinion on that issue of 
the liaison representatives of the Depart¬ 
ment or agency voting. No vote so cast 
shall be considered to bind the Depart¬ 
ment of Defense or any department or 
agency thereof in any way to any par¬ 
ticular present or future course of action. 

(d) These policies shall not apply to 
membership or participation by officers 
or employees of the Department of De¬ 
fense. as individuals, in private organiza¬ 
tions or associations, including technical 
and professional societies, and military 
or veterans organizations, otherwise con¬ 
sistently with law. including the Hatch 
Act, and Anti-Lobby Act, and other laws 
which prohibit Government officers and 
employees from engaging In activities 
inconsistent with their Government 
employment. 

Maurice W. Roche. 

Director. Correspondence and 
Directives Division , OASD 
(Administration ). 

I Fit, Doc. 69-672; Filed. Jan. 17, I960; 

8:45 ajn.) 
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Title 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter I—Coast Guard, Department 
of Transportation 

SUBCHAPTER I— ANCHORAGES 
[OGFR 68-158) 

part no —anchorage 
REGULATIONS 

Subpart A—Special Anchorage Areas 

Subpart B—Anchorage Grounds 

Port of New York and Vicinity 

1. The Commander, 3d Coast Guard 
District. New York. N.Y.. by letter dated 
September 24. 1968. recommended that 
General Anchorages 48A. 48B. and 48C. 
Sheepshead Bay. New York Harbor, be 
discontinued as General Anchorage 
Areas, and be established as Special An¬ 
chorage Areas. General Anchorages 48A. 
48B. and 48C in Sheepshead Bay are 
primarily used by pleasure craft. Under 
present laws and regulations, vessels an¬ 
choring in these areas must show anchor 
lights. Since the area is used primarily 
by pleasure craft it is desirable to change 
the area to a Special Anchorage Area. 
A public notice dated July 25. 1968. was 
issued by the Commander. 3d Coast 
Guard District describing the Special 
Anchorage Areas and the regulation per¬ 
taining thereto. No objections were re¬ 
ceived Therefore, the request is granted 
and the establishment of the Special 
Anchorage Areas and the regulations per¬ 
taining thereto, as described in 33 CFR 
110.60<x) below, is granted, subject to 
the right to change the requirements and 
to amend the regulations 1f and when 
necessary in the public interests. 

2. The purpose of this document is to 
establish and describe the Special An¬ 
chorage Areas in Sheepshead Bay. N.Y„ 
as described In 33 CFR 110.60(x> below, 
wherein vessels not more than 65 feet In 
length, when at anchor in such special 
anchorage areas, are not required to 
carry or exhibit anchor lights. The area 
is principally for use by yachts and other 
recreational craft. The issuing of moor¬ 
ing permits, the assignment of moor¬ 
ings, and the method of anchoring moor¬ 
ing buoys will be as prescribed by the 
Captain of the Port of New York. 

3. The further purpose of this docu¬ 
ment is to delete the anchorage grounds 
known as General Anchorages No. 48A. 
48B, and 48C. Sheepshead Bay. New 
York Harbor, as described in 33 CFR 
110.155(k>. 

4. By virtue of the authority vested in 
me as Commandant. US. Coast Guard, 
by 14 US.C. 632 and the delegation in 49 
CFR 1.4(a)(3) of the Secretary of 
Transportation under 49 US.C. 1655(g) 

(1), 33 CFR Part 110 is amended as fol¬ 
lows to become effective on and after the 
date of publication of this document in 
the Federal Register: 

1. Section 110.60 is amended by add¬ 
ing new paragraph (x) reading as 
follows: 


§ 110.60 Port of New York anti vicinity. 
• a • • • 

(x) Sheepshead Bay —(1) Western 
Area. South of a line 25 feet south of and 
parallel to the bulkhead wall along the 
south side of Emmons Avenue: east of 
a line 200 feet east of and parallel to 
the prolonged west line of East 15th 
Street: north of a line 75 feet north of 
and parallel to the bulkhead wall along 
the north side of Shore Boulevard be¬ 
tween Amherst Street and Dover Street 
and as prolonged to a point 315 feet 
south of the bulkhead wall along the 
south side of Emmons Avenue and 25 
feet west of the prolonged west side of 
Ocean Avenue; and west of a line paral¬ 
lel to and 25 feet west of the prolonged 
west line of Ocean Avenue. 

(2) Northern Area. South of the es¬ 
tablished U.S. pierhead line on the north 
side of the bay: west of the prolonged 
west line of Coyle Street; north of a line 
ranging from a point 90 feet south of 
said pierhead line in said prolonged west 
line of Coyle Street to the intersection 
of the south line of Shore Boulevard and 
the west line of Kensington Street; north 
of a line parallel to and 325 feet north 
of the bulkhead wall along the north side 
of Shore Boulevard; northeast of a line 
ranging from the point of intersection of 
the last-mentioned line with the pro¬ 
longed east line of East 28th Street, to¬ 
ward a point on the prolonged east line 
of East 27th Street and 245 feet south 
of the established U.S. pierhead line on 
the north side of the bay; and east of 
the prolonged cast side of East 27th 
Street. 

(3) Southern Area. South of a line 
extending from a point 175 feet north¬ 
erly of the bulkhead wall along the north 
side of Shore Boulevard (perpendicular 
distance) and in the prolonged west side 
of Hastings Street to a point on the 
prolonged east side of Mackenzie Street 
125 feet north of the bulkhead wall on 
the north side of Shore Boulevard; 
thence south of a line parallel to and 
125 feet northerly of the bulkhead wall 
along the north side of Shore Boulevard 
from the last-mentioned point to the 
prolonged west line of Coyle Street; north 
of a line parallel to and 25 feet north 
of the bulkhead wall along the north side 
of Shore Boulevard: and east of the pro¬ 
longed west side of Hastings Street. 

(4) Captain of the Port Regulations. 
In Sheepshead Bay. N.Y.. Western. 
Northern and Southern Special Anchor¬ 
age Areas, the Captain of the Port—New 
York mooring regulations in S 110.155 
(1) (7) apply with the following 
modifications: 

(I) Two anchors shall be used. The 
anchor minimum weight and minimum 
chain size shall be as shown in table 
110.60(x)(4> and the anchor shAll be 
placed as shown in figure 110.60(x) (4). 

(ii) A Sheepshead Bay. N.Y., mooring 
position is designated by the encircled 
number from the Coast Guard mooring 
chart, and the distance from the nearest 
range number, and the distance from 
the nearest bulkhead line. (Example: 
circle 2~W in Western Area 50' East of 


range No. 20, 40' South of bulkhead 
line.) 

(ill) The area is principally for ves¬ 
sels used for a recreational purpose. 
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(RJ5. 4233, oo amended. 28 Stat. 647, as 
amended, 30 Stat. 98, as amended, sec. 6(gi 
(I), 80 Stat. 940; S3 US.C. 180, 258. 322; 40 
US.C. 1655(g)(1); 40 CFR 1.4(a)(3)) 

§ 110.155 (Amended) 

2. Section 110.155 Port of Neiv York 
is amended by deleting paragraph <k>, 
which includes subparagraphs (1) 
through (4), and insert 44 <k> 
(Reserved)/' 

(Sec. 7, 38 Stat. 1053. aa amended, *ec. 6(g) 
(1). 80 Stat. 940; 33 U.S.C. 471. 49 U-S.C. 
1655(g)(1); 49 CFR 1.4(a)(3)) 

Dated: January 13, 1969. 

W. J. Smith. 

Admiral US. Coast Guard. 

Commandant. 

(FJl. Doc. 69-622; Filed. Jan. 17. 1909; 
8:45 am.) 


|CGFR 69-1) 

part no —anchorage 

REGULATIONS 

Subpart B—Anchorage Grounds 

Lockwoods Folly Inlet, N.C. 

1. The Commander, 5th Coast Guard 
District, by letter dated November 21, 
1968, requested the establishment and 
publication of an explosives anchorage 
off Brunswick County, N.C. The Com¬ 
mander. Military Sea Transport Serv¬ 
ice, Atlantic, has advised that an ex¬ 
plosives anchorage is needed in tna. 
area. A public notice dated October la. 
1968, was issued by Commander. 5tn 
Coast Guard District. Portsmouth, Va, 
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describing the proposed anchorage. All 
known interested parties were notified 
and comments or objections were re¬ 
quested. No objections were received. 
Therefore, the request Is granted and 
tiie establishment of an explosives an¬ 
chorage. as described in 33 CFR 110.170 
below is granted, subject to the right to 
change the requirements and to amend 
the regulations if and when necessary 
in the public interest. 

2. The purpose of this document is to 
establish and describe the explosives 
anchorage off Brunswick County, N.C., 
a* described in 33 CFR 110.170 below. 

3. By virtue of the authority vested in 
me as Commandant, U.S. Coast Guard, 
by 14 UB.C. 632 and the delegation in 
49 CFR 1.4(a) (3) of the Secretary of 
Transportation under 49 UB.C. 1655(g) 

(1), 33 CFR Part 110 is amended by in¬ 
serting after 9 110.168 a new 9 110.170, 
to read as follows and to become effective 
on and after January 16,1969: 

§ 110.170 Lockwood* Folly Inlet* N.C, 

(a) Explosives Anchoraoe . Beginning 
at a point southeast of Shallotto Inlet at 
latitude S3*52'31", longitude 78*18*49"; 
thence south to latitude 33*51 '31", lon¬ 
gitude 78*18'42"; thence east to latitude 
33*51*51", longitude 78*14*35"; thence 
north to latitude 33*52*52". longitude 
78*14*40"; thence west to the point of 
beginning. 

(b) General regulations. (1) This 
anchorage is reserved for the exclusive 
use of vessels carrying explosives. 

(2) Vessels In this anchorage shall 
not anchor closer than 1.500 yards to one 
another. This provision is not intended 
to prohibit barges or lighters from lying 
alongside vessels for transfer of cargo. 

(3) The maximum quantity of ex¬ 
plosives aboard any vessel that may be 
In this anchorage Is 8,000 tons. 

(4) Nothing in this section shall be 
construed as relieving the owner, master, 
or person in charge of any vessel from 
the penalties of the law for obstructing 
navigation or for not complying with 
the navigation laws in regard to lights, 
ior signals, etc. 

7, 33 8tat. 1053, ilk amended, see. 6(g) 
(X>. 80 8tat. 040; 33 US.C. 471, 49 US.C. 
1655(g)(1); 49 CFR 1.4(a)(3)) 

Dated! January 15.1969. 

W. J. Smith, 

Admiral , VJS. Coast Guard , 
Commandant. 

[rn. Doc. 60-736; Filed, Jan. 17, 1960; 

8:00 a-ro.) 


SUBCHAPTER J—BRIDGES 
| COFR 68-1621 

PART 117—DRAWBRIDGE OPERA¬ 
TION REGULATIONS 

Cape Cod Canal, Mass., and Chesa¬ 
peake and Delaware Canal, Del. 

1. The drawbridge operation regula¬ 
tion concerning Cape Cod Canal. Mass., 
*nd the Chesapeake and Delaware Canal, 


RULES AND REGULATIONS 

Dcl„ are presently listed under 33 CFR 
207.20(h) and 33 CFR 207.100<J>. The 
purpose of this document is to transfer 
these drawbridge operation regulations 
to 33 CFR 117.78 and 33 CFR 117.235a, 
respectively. Minor editorial changes 
without substantive change in meaning 
or intent have been made. Accordingly, 
notice and opportunity for public par¬ 
ticipation is deemed unnecessary*. 

2. By virtue of the authority vested in 
me as Commandant. U B. Coast Guard 
by 14 UB.C. 632 and 49 CFR 1.4(a)(3), 
the text of 33 CFR 117.78 and 33 CFR 
117.235a reads as follows and shall be 
effective on and after date of publication 
of this document in the Federal 
Register : 

§ 117.78 Cnpc Cod Canal, Mb a*. 

(a) The lift span of the Buzzards Bay 
Railroad bridge will normally be kept in 
the raised (open) position except for the 
passage of trains or for maintenance. No 
shmal is required If the lift span is 
raised. 

(b) If the lift span is in other than 
the raised position, the opening signal 
shall be one long and one short blast. 

<c) Signals to be sounded from the 
bridge are: 

(1) Immediately preceding the rais¬ 
ing of the drawspan: One long blast. 

(2) Immediately preceding the lower¬ 
ing of the drawspan: Two long blasts. 

(3) When a vessel has sounded the 
opening signal and the drawspan cannot 
be raised immediately: Four short blasts 
in a rapid succession. 

(4) When the draw is closed and visi¬ 
bility is reduced in foggy weather: Four 
shorts blasts in rapid succession every 2 
minutes. 

§ 117.235a Chesapeake and Drbwarr 
Canal, Del. 

(a) When any vessel Is unable to pass 
under a closed drawbridge of the Chesa¬ 
peake and Delaware Canal, the opening 
signal shall be three blasts. 

(1) If the drawspan is to be opened 
immediately: One blast. 

(2) If the drawspan Is not ready to be 
opened: Four blasts. 

(3) When the drawspan Is open and 
clear for vessel passage : Two blAsts. 

(b) The sound signals listed in para¬ 
graph (a) of this section shall be sup¬ 
plemented by the following light signals 
in the center of the drawspan on both 
upstream and downstream sides of the 
bridge. 

(1) When the drawspan is to be 
opened immediately: One fixed amber 
light. 

(2) When the drawspan is not ready 
to be opened: One flashing red light. 
(Sec. 5, 28 Stat. 362. U amended, sec. 6(g), 
80 Slat. 041: 33 US.C, 490, 40 UJB.C. 1655(g); 
49 CFR 1.4(B) (3) (V)) 

Dated: January 10, I960. 

W. J. Smito, 

Admiral , U.S. Coast Guard , 
Commandant. 

IFJt. Doc. 69-694; Filed. Jan. 17. i960; 

8:47 a m ] 
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Title 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans Administration 
PART 3—ADJUDICATION 

Subpart A—Pension, Compensation, 
and Dependency and Indemnity 
Compensation 

Miscellaneous Amendments 

1. In 13.503, paragraph (h) is 
amended to read as follows: 

§ 3.503 Children. 

• • • • 0 
(h) Dependents' educational assist¬ 
ance Hi 3.707. 3.807 . and S 21.3023 of 
this chapter). Day preceding beginning 
date of educational assistance allowance. 


2. In 9 3 659. paragraph (b) is 
amended to read as follows: 

§ 3.659 Two parent* in Mime parental 
line. 


(b) Any reduction or discontinuance 
of an awnrd to the child or to a widow 
will be effective the day preceding the 
commencing date of death pension, com¬ 
pensation, or dependency and indemnity 
compensation or, under the circum¬ 
stances described in 9 3.707, the com¬ 
mencing date of dependents* educational 
assistance under 38 U3.C. chapter 35, 
to or on account of the child based on 
the service of another parent In the 
same parental line. Any increase to a 
widow or another child will be effective 
the commencing date of the award to the 
child. 

§ 3.667 | Amended 1 

3. Following 9 3.667. the cross refer¬ 
ence "War orphans* educational assist- 
ance’* Is changed to read “Dependents* 
educational assistance.*’ 

4. In I 3.703, paragraph (c) is amended 
to read as follows: 

§ 3.703 Two parent* in iiunr parental 
line. 

• • • • a 

(c) Other payees. Where a child has 
elected to receive pension, compensation, 
dependency and indemnity compensation 
or dependents’ educational assistance 
under 38 U.8.C. chapter 35 based on the 
death of a veteran, he will be excluded 
from consideration in determining the 
eligibility or rate payable to a widow or 
another child or children in the case of 
another deceased veteran in the same 
parental line. See 9 3.659(b). 

5. In 9 3.704. paragraph (a) is amended 
to read as follows: 

§ 3.704 Election* within cln*s of depend* 
enli. 

(a) Children. Where children are eli¬ 
gible to receive monthly benefits under 
more than one law in the same case, the 
election of benefits under one law by or 
on behalf of one child will not serve to 
increase the rate allowable for any other 
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child under another law in that case. The 
rate payable for each child will not ex¬ 
ceed the amount which would be paid if 
all children were receiving benefits un¬ 
der the same law. Where a child is no 
longer eligible to receive pension, com¬ 
pensation or dependency and indem¬ 
nity compensation because of having 
elected dependents' educational assist¬ 
ance under 38 U.S.C. chapter 35, the 
child will be excluded from consideration 
in determining the rate payable for an¬ 
other child or children. 


6. Section 3.707 is revised to read as 
follows: 

g 3.707 Dependent** educational a**Ut- 
a nee. 

(a) Child. The conditions applicable 
to the bar to payment of pension, com¬ 
pensation or dependency and indemnity 
compensation for a child concurrently 
with educational assistance allowance 
under 38 UB.C. chapter 35 are set forth 
in 5 21.3023 of this chapter. 

(b) Wife or widow. There is no bar 
to the payment of pension, compensation 
or dependency and indemnity compensa¬ 
tion to a wife or widow concurrently with 
educational assistance allowance under 
38 U.8.C. chapter 35. 

7. Immediately following 8 3.707, the 
cross reference is amended and a new one 
added so that the cross references are as 
follows: 

Cross References • Discontinuance. See 
13.508(b). Certification. 8co 13.807. 

8. In 5 3.807. the Introductory portion 
preceding paragraph (a) and paragraph 
(b) are amended and paragraph (d> is 
added so that the amended and added 
material reads as follows: 

g 3.807 Dependents* educational nwiM- 
anee; certification. 

Por the purposes of dependents’ educa¬ 
tional assistance under 38 U.S.C. chap¬ 
ter 35 (see 8 21.3020 of tills chapter). the 
child, wife or widow of a veteran will 
have basic eligibility if the following 
conditions are met. 


(b) Service. Service-connected disabil¬ 
ity or death must have been the result 
of active military, naval, or air service 
on or after April 21. 1898. (Public Law 
89-358: 80 Stat, 12.) Effective Septem¬ 
ber 30, 1966. educational assistance for a 
child (but not for a wife or widow) may 
be authorized based on service in the 
Philippine Commonwealth Army or as a 
Philippine Scout as defined In 8 3.8 (b>, 
<c>, or (d>. (38 U.S.C. 1765.) 


(d) Relationship. (1) "Child" means 
the son or daughter of a veteran who 
meets the requirements of 5 3.57, except 
as to age and marital status. 

(2) "Wife" means a person whose 
marriage to the veteran meets the re¬ 
quirements of 13.50(a). A dependent 
husband who meets the requirements of 
1 3.51 is included. 

(3) "Widow" means a person whose 
marriage to the veteran meets the re¬ 
quirements of 1 3.50(b) or 8 3.52. A de¬ 


pendent widower who meets the require¬ 
ments of f 3.51 Is included. 

9. Following 8 3.807, a new cross ref¬ 
erence Is added to read: 

Cross Reference : • • • Nonduplication. 
See | 21.3023 of this chapter. 

10. In 8 3.1000. paragraphs (d) (2) and 
(f) arc amended to read as follows: 

g 3.1000 I’nder 38 UAC 3021. 

• • • • • 

(d) Definitions. • • • 

(2> "Child" Is as defined in 8 3.57 and 
includes an unmarried child who became 
permanently incapable of self-support 
prior to attaining 18 years of age as well 
as an unmarried child over the age of 18 
but not over 23 years of age, who was 
pursuing a course of instruction within 
the meaning of 8 3.57 at the time of the 
payee's death. However, upon the death 
of a child In receipt of death pension, 
compensation, or dependency and in¬ 
demnity compensation, any accrued will 
be payable to the surviving child or chil¬ 
dren of the veteran entitled to death 
pension, compensation, or dependency 
and indemnity compensation. Upon the 
death of a child, another child who has 
elected dependents' educational assist¬ 
ance under 38 UJ3.C. chapter 35 may 
receive accrued death pension, compen¬ 
sation, or dependency and Indemnity 
compensation, payable on behalf of the 
deceased child for periods prior to the 
commencement of benefits under that 
chapter. 

• • • • # 

<f) Dependents' educational assist¬ 
ance. Educational assistance allowance 
or special restorative training allowance 
under 38 UJS.C. chapter 35. remaining 
due and unpaid at the date of death of an 
eligible widow or eligible child Is payable 
to a child or children of the veteran (see 
paragraphs (a) (2) and (3) and (d)(2) 
of this section), or on the expenses of 
last sickness and burial (see paragraph 
(a) (4) of this section). Benefits due and 
unpaid at the date of death of an eligible 
wife arc payable only on the expenses of 
last sickness and burial (see paragraph 
(a) (4) of this section). 

• • • • • 

(72 Stat. 1114; 38 U.S.C. 210) 

These VA regulations are effective 
December 1, 1968. 

Approved: January 14, 1969. 

By the direction of the Administrator. 

I seal 1 A. W. Stratton, 

Deputy Administrator. 

(P.R. Doc. 69-725: Piled. Jail 17. 1969; 
8:49 ajn.) 


PART 21—VOCATIONAL REHABILI¬ 
TATION AND EDUCATION 

Subpart A—Vocational Rehabilitation 
Under 38 U.S.C. Ch. 31 

Nonduplication: 38 U.S.C. Chapters 31, 
34 and 35 

Section 21.21 Is revised to read as 
follows: 


g 21.21 NondupHmtion; 38 U.S.C. chap- 
Im 31,3-1 and 35. 

A person who is eligible for vocational 
rehabilitation training under chapter 21 
and is also eligible for educational assist¬ 
ance under chapters 34 or 35 must elect 
which benefit he will receive. The election 
is subject to the conditions specified in 
8 21.4022. 

(72 Stat. 1114: 38US.C.210) 

This VA regulation Is effective Decem¬ 
ber 1, 1968. 

Approved: January 14. 1969. 

By the direction of the Administrator. 

[ seal 1 A. W. Stratton, 

Deputy Administrator, 

|P.R. Doc. 69-724: Piled, Jan. 17. 1969: 
8:49 am.) 


PART 21—VOCATIONAL REHABILI¬ 
TATION AND EDUCATION 

Subpart B—Veterans* Educational As¬ 
sistance Under 38 U.S.C. Chapter 34 

Miscellaneous Amendments 

1. Section 21.1022 Is revised to read 
as follows: 

g 21.1022 Nonclupliratinn; 38 UJ5.C. 
ehaplcr* 31,34, and 35. 

A person who Is eligible for educational 
assistance under chapter 34 and is also 
eligible for vocational rehabilitation 
under chapter 31 or educational assist¬ 
ance under chapter 35 must elect which 
benefit he will receive. The election is 
subject to the conditions specified In 
8 21.4022. 

2. In 8 21.1040, paragraph <c> Is 
amended to read as follows: 

§ 21.1010 Basic eligibility. 

Basic eligibility for educational assist¬ 
ance is subject to the following 
requirements: 

• • • • • 

(c) Periods excluded ; Korean conflict 
veterans. Where a veteran has received 
education or training under the Vet¬ 
erans' Readjustment Assistance Act of 
1952. Title H. or 38 U JS C. ch. 33 (as in 
effect before Peb. 1, 1965) as a Korean 
conflict veteran based on service which 
extended beyond January 31, 1955. the 
months of service after January 31.1955. 
which were previously used to establish 
eligibility for the education or training 
received will be excluded In determining 
the period of entitlement for educational 
assistance under chapter 34. 

• • • • • 

3. In S 21.1041. parafrraphs (a). <b>. 
and <d> arc amended to read as follows: 

§21.1011 Pcrhul* of entitlement. 

(a) General. (1) A veteran with less 
than 18 months active duty service or 
a person on active duty who meets the 
requirements of 8 21.1040 will be entitled 
to full-time educational assistance for 
a period computed on the basis of l Vi 
months (or the equivalent In part-time 
educational assistance) for each month 
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or fraction of month of service on ac¬ 
tive duty on or after February 1. 1955, 
but not in excess of 36 months. There will 
be excluded from the period of entitle¬ 
ment the periods specified In 3 21.1040 
<b> and (c). 

<2) A veteran who has served a con¬ 
tinuous period of not less than 18 months 
on active duty on or after February 1. 
1955, and who has been released from 
such service under conditions that satis¬ 
fied his active duty obligation, will be 
entitled to full-time educational assist¬ 
ance for a period of 36 months (or the 
equivalent in part-time educational as¬ 
sistance). The periods specified in 
121.1040(b) will be excluded in 
computing the 18-month period. 

(3) The veteran may use his entitle¬ 
ment at any time during the 8-year 
period determined under 5 21.1042. It is 
not required that the entitlement time 
will be used in consecutive months. 

<4) The 36-month limitation may be 
exceeded where an extension is author¬ 
ized under paragraph <d) of this section, 
or where no charge against entitlement 
is made based on a course or courses pur¬ 
sued at a secondary school level, as 
provided In § 21.1045(a). 

(b> Prior Veterans’ Administration 
training. The period of entitlement tor 
educational assistance when added to ed¬ 
ucation or training received under any 
or all of the laws cited in 5 21.4020 will 
not exceed 48 months of full-time educa¬ 
tional assistance, except as provided in 
paragraph (a)(4) of this section. A re¬ 
duction in the peziod of entitlement by 
reason of prior training will be computed 
as provided in paragraph (c) of this 
section. 


(d) Extension. The period of entitle¬ 
ment. including the 36-months period, 
may be extended, but not beyond the 8- 
ycar delimiting date specified in 

f 21.1042: 

(1) To the end of a term, quarter or 
semester In a school regularly operated 
on a term, quarter or semester system, 
when the period of entitlement ends dur¬ 
ing the term, quarter or semester. 

(2) To the end of the course or for 
12 weeks, whichever is less, in all other 
schools, when the period of entitlement 
ends after more than half of the course 
has been completed. In a course con¬ 
sisting exclusively of flight training and 
in a course pursued exclusively by cor¬ 
respondence, the period of entitlement 
will be extended to the end of the course 
or for the total additional amount of 
instruction that $364 will provide, 
whichever is less. (38 U.8.C. 1661: Pub, 
Law 90-63 V? 82 Stat. 1331.) 

<3) No extension of the period of en¬ 
titlement will be made where training is 
pursued in a training establishment as 
defined in § 21.4200(c), 

4 -In 5 21.1045. paragraph (b) is 
amended to read as follows: 

§ 21.1015 Entitlement charge*. 

• • • • • 

<b) Correspondence courses—chapter 
34—(1> High school courses . The pro¬ 
visions of paragraph (a)(1) of this sec¬ 
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tion are applicable to correspondence 
courses at a secondary school level. 

(2) Other courses. Except as provided 
in subparagraph (1) of this paragraph, 
the period of entitlement of any eligible 
veteran who is pursuing a program of 
education exclusively by correspondence 
will be charged with 1 month for each 
$130 paid to the veteran as an educa¬ 
tional assistance allowance for such 
course. Where the computation results in 
a period of time other than a full month, 
or other than exactly three-fourths, one- 
half. or onc-fourth fractional part of a 
month, the figure w r ill be reduced to the 
next lower quarter. (38 U.S.C. 1682(c) 
(2); Public Law 90-631; 82 Stat. 1331) 


(72 Stat. 1114; 38 U.S.C. 210) 

These VA regulations are effective 
December 1. 1968. 

Approved: January 14.1969. 

By direction of the Administrator. 

[SEAL] A. W. STRATTON, 

Deputy Administrator. 

(PR. Doc. 69-726: Filed. Jan. 17, 1969; 
8:49 am.| 


PART 21—VOCATIONAL REHABILI¬ 
TATION AND EDUCATION 

Subpart C—War Orphans* and Wid¬ 
ows* Educational Assistance Under 
38 U.S.C. Chapter 35 

Miscellaneous Amendments 

1. The title of Subpart C is amended 
to read as set forth above. 

2. Immediately preceding paragraph 
(a> of § 21.3020, a new Introduction is 
added and paragraph fa) is amended so 
that the added and amended material 
reads as follows: 

g 21.3020 Edurutional a«*Uluiirr. 

The program of educational assistance 
under 38 U.S.C. chapter 35. captioned 
War Orphans’ and Widows’ Educational 
Assistance, may be referred to as De¬ 
pendents' Educational Assistance. 

(a) General. A program of education 
or special restorative training may be au¬ 
thorized for an eligible person who meets 
the definition contained in | 21.3021. 

• • • • • 

3. In 3 21.3021. paragraphs (a). <b), 
(c). and (d) are amended to read as 
follows: 

§21.3021 Definition*. 

(a) Eligible person—child, wife and 
widow: 

(1) ••Eligible person” means (i) a 
child of a veteran who died of a service- 
connected disability or who has a total 
disability permanent in nature result¬ 
ing from a service-connected disability, 
or who died while a disability so eval¬ 
uated was In existence, or 

(U) The widow of any veteran who 
died of a service-connected disability, or 
(ill) The wife of any veteran who has 
a total disability permanent In nature 
resulting from a service-connected dis¬ 
ability. or the widow of a veteran who 
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died while a disability so evaluated was 
in existence, arising out of active mili¬ 
tary. naval, or air service after the be¬ 
ginning of the Spanish American War. 
See 35 3.6(a) and 3.807 of this chapter. 

(2) “Child" means a son or daughter 
of a veteran as defined in 3 3.807(d) of 
this chapter. The term includes a child 
of a Philippine Commonwealth Army 
veteran and a Philippine Scout (desig¬ 
nated as a “New" Philippine Scout under 
38 U.S.C. 1766(b)), as defined in 
3 3.8 (b), <c>, or (d) of this chapter, but 
educational assistance allowance may 
not be authorized based on such service 
for any period before September 30, 
1966. 

(3> “Wife" and “widow” mean an in¬ 
dividual as defined in 3 3.807(d) of this 
chapter. Educational assistance allow¬ 
ance may not be authorized for a wife 
or widow for any period before De¬ 
cember 1.1968. 

(b i “Parent or guardian” means a nat¬ 
ural or adoptive parent, a fiduciary 
legally appointed by a court of competent 
jurisdiction or any person who is deter¬ 
mined to be otherwise legally vested with 
the care of the eligible person (38 UJ3.C. 
1701(a)(4)) or it may be the eligible 
person himself. 

(1) The term includes the eligible 
person If he has attained his majority 
under laws applicable in his State of 
residence as shown on his application and 
is under no known legal disability (38 
U.S.C. 1701(b)). Also the eligible person 
himself (child, wife, or widow) may be 
designated as the person by whom re¬ 
quired actions may be taken even though 
he has not attained his majority, or hav¬ 
ing attained his majority, is under a legal 
disability, when It Is determined that to 
do otherwise would not be in his best 
interest, would result in undue delay or 
would not be administratively feasible. 

(2) Where necessary to protect his in¬ 
terest and there is reason why the eligible 
person should not act for himself, some 
other individual may be designated as the 
person by whom required actions should 
be taken. (38 U.S.C. 1701(c)). 

(c) “Armed Forces/* as to service by 
the eligible person, means the U.S. Army, 
Navy, Marine Corps, Air Force, and 
Coast Guard, including the Reserve com¬ 
ponents of each, the National Guard of 
the United States and the Air National 
Guard of the United States. (38 U.S.C. 
1701 (a)(3) and (d); 1712(a).) 

(d) “Duty with the Armed Forces,” as 
to service by the eligible person, means 
active duty, active duty for training for 
a period of 6 or more consecutive months, 
or an initial period of active duty for 
training of not less than 3 months or 
more than 6 months in the Ready 
Reserve. (38 UB.C. 1701 (a)(3) and <d>; 
1712(a).) Sec 33 21.3041 and 21.3042. 


4. Section 21.3022 is revised to read 
as follows: 

§21.3022 Nondupliration; 38 l.S.C. 

chapter* 31, 34, and 35. 

A person who Is eligible for educational 
assistance under 38 U.S.C. chapter 35 and 


FEDERAL REGISTER, VOL 34, NO. 13—SATURDAY, JANUARY 18, 1969 





RULES AND REGULATIONS 


M2 

is also eligible for vocational rehabilita¬ 
tion under 38 U.8.C. chapter 31 or edu¬ 
cational assistance under 'chapter 34. 
must elect which benefit he will receive. 
The election 1s subject to the conditions 
specified in 5 21.4022. 

5. In 121.3023(a). the headnote and 
Introductory portion preceding subpara¬ 
graph (1) and subparagraph (2) arc 
amended; paragraph <b> and the head- 
note of paragraph (c) are amended; and 
paragraph (d) is added, so that the 
amended and added material reads as 
follows; 

§21.3023 Nonduplicntion; p«*n«ion, 
com pen** lion nn«! dependency and 
indemnity compensation. 

(a) Child; age 18. A child who is eli¬ 
gible for educational assistance and who 
is also eligible for pension, compensation, 
or dependency and Indemnity compensa¬ 
tion based on school attendance must 
elect whether he will receive educational 
assistance or pension, compensation or 
dependency and indemnity compen¬ 
sation. 

• • • • • 

<2) Payment of pension, compensa¬ 
tion or dependency and indemnity com¬ 
pensation to or on account of a child 
after his 18th birthday does not bar 
subsequent payments of educational 
assistance. 

• • • • • 

(b) Child: under 18 or helpless. Edu¬ 
cational assistance allowance or special 
restorative training allowance may gen¬ 
erally be paid concurrently with pension, 
compensation or dependency and indem¬ 
nity compensation for a child under the 
age of 18 years or for a helpless child 
based on the service of one or more 
parents. Where, however, entitlement is 
based on the death of more than one 
parent in the same parental line, concur¬ 
rent payments in two or more cases may 
not be authorized if the death of one such 
parent occurred on or after June 9. 1960. 
In the latter cases, an election of educa¬ 
tional assistance and pension, compen¬ 
sation or dependency and Indemnity 
compensation in one case does not pre¬ 
clude a rejection of benefits before at¬ 
taining age 18 or while helpless based 
on the service of another parent in the 
same parental line. 

(c) Child: election. The commence¬ 
ment of a program of education consti¬ 
tutes an election. 

• • • • • 

(d) Wife, widow. Educational assist¬ 
ance allowance may be paid for an eli¬ 
gible wife or widow concurrently with 
pension, compensation or dependency 
and indemnity compensation. 

6. Immediately following 5 21.3023. 
the cross references are amended to read 
as follows: 

Ckoos Rdtkkncts: Discontinuance. Seo 
| 3 503(h) of thU chapter. 

Concurrent payments. See ! 3.707 of this 
chapter. 

Certification. See l 3.807 of this chapter. 

7. Section 21.3024 Is revised to read as 
follows: 


§ 21.3024 Norn! u plica ti on: Bureau of 
Employees* Compensation. 

The provisions of this section arc appli¬ 
cable to cases where there is eligibility 
for benefits from the Bureau of Em¬ 
ployees' Compensation based on the dis¬ 
ability or death of the veteran from 
whom eligibility for educational assist¬ 
ance is derived. 

(a) Child , wife or widow . A person 
who is eligible for educational assistance 
and is also eligible for Bureau of Em¬ 
ployees' Compensation benefits must 
elect which benefit he will receive. 

(b) Veteran, wife and child; widow 
and child. An eligible person may receive 
educational assistance notwithstanding 
that Bureau of Employees' Compensa¬ 
tion benefits are being paid to a veteran 
or widow*. 

(c) Election. An election of Bureau of 
Employees' Compensation benefits by or 
for a child filed on or after July 4. 1966. 
is a bar to subsequent payments of Vet¬ 
erans Administration benefits during the 
period of concurrent eligibility. An elec¬ 
tion of Bureau of Employees' Compensa¬ 
tion benefits by a widow filed on or after 
December l, 1968. is a bar to subsequent 
payments of Veterans Administration 
benefits during the period of concurrent 
eligibility. (5 U.S.C. 8101(17), 8110(a), 
8116. 8133(b); Public Law 90-631. 82 
Stat. 1331.) 

8. Sections 21.3030 and 21.3031 are re¬ 
vised to read as follows: 

§21.3030 Claim*. 

A specific claim in the form prescribed 
by the Administrator must be filed by 
the wife, widow, or the parent of a child 
or guardian in order for educational 
assistance allowance or special restora¬ 
tive training allowance to be paid. (38 
U.S.C. 1713) 

§ 21.3031 Informal claim*. 

(a) Any communication from a wife, 
widow, parent of a child or guardian, an 
authorized representative or a Member 
of Congress indicating an intent to apply 
for educational assistance for an eligible 
person may be considered an informal 
claim. Upon receipt of on Informal claim, 
if a formal claim has not been filed, an 
application form will be forwarded to the 
wife, widow, parent of a child or guardian 
for execution. If received within 1 year 
after the date it was sent to the wife, 
widow, parent of a child or guardian, it 
will be considered filed as of the date 
of receipt of the Informal claim. 

(b) The act of enrolling in an ap¬ 
proved school does not. in itself, consti¬ 
tute an informal application. 

9. In 5 21.3032(a). subparagraphs (1) 
and (2) are amended to read as follows: 

§21.3032 Timelimit*. 

(a) Completion of claim —(1) Proc¬ 
essing time. If, after filing application, 
the eligible child, for other than a reason 
determined by the Veterans Administra¬ 
tion to have been beyond his control, 
fails to report for n scheduled counseling 
appointment or fails to submit an edu¬ 
cational plan within 60 days after the 
date on which a counseling certificate is 


executed, the application will be con¬ 
sidered abandoned for the purpose of 
computing processing time. If the eli¬ 
gible child reports after the 60-day period 
but within 1 year of filing application, 
the date of reporting for counseling will 
be considered the appropriate date from 
which to compute processing time. 

(2) Claim or request for change. When 
required counseling is delayed by an 
eligible person for 12 or more months, 
for other than a reason beyond his con¬ 
trol, the application or request for 
change of program will be considered 
abandoned. 

• • • • • 

10. In 5 21.3040. the heading is 
changed to read as follows: 

§ 21 .3040 Eligibility; child. 

• • • • • 

11. In 5 21.3041, the heading and para¬ 
graph <e> are amended (footnotes 1 and 
2 arc now Incorporated in the text) to 
read as follows: 

§21.3041 Period* of eligibility; child. 
• • • * • 

(e) Extensions to ending dates. (1) 
Suspension of program due to conditions 
determined by the Veterans Administra¬ 
tion to have been beyond the person's 
control (sec 5 21.3043): Extended for 
length of period of suspension, but not 
beyond age 31. See 5 21.3040(d). 

(2) Processing time: Extended by 
length of processing time, but not be¬ 
yond age 31. See 5 21.3040(d). "Process¬ 
ing time" means the period of time 
which elapses between the eligible per¬ 
son’s 18th birthday or the date of receipt 
of the application, whichever Is later, 
and the date on which the Certificate 
for a Program of Education is signed by- 
An authorized official or w r ould have 
been signed except that the expected 
date of enrollment is more than 60 days 
in the future. 

(3) Period of eligibility as specified in 
paragraph (c) or (d) of this section ends 
while enrolled during last half of quar¬ 
ter or semester, or during last half of 
course not operating on quarter or se¬ 
mester system: Extended to end of quar¬ 
ter or semester for schools operating on 
quarter or semester system, or end of 
course or for 9 weeks, whichever is 
earlier, for schools not operating on 
quarter of semester system. Extension 
may be authorized beyond age 31, but 
may not exceed maximum entitlement. 
See 5 21 3044(a). 

(4) Child is enrolled and eligibility 
ceases because veteran is no longer rated 
permanently and totally disabled: Ex¬ 
tended to date specified in subparagraph 
(3) of this paragraph without regard to 
whether the midpoint of the quarter, se¬ 
mester or term has been readied. See 
5 21.4135(0). 

12. In 5 21.3042. paragraphs (a). (b>. 
and (d) arc amended to read as follows: 

§ 21 ..3042 Service with Armed Force*. 

(a> No educational assistance may be 
provided an otherwise eligible person 
during any period he is on duty with 
the Armed Forces. See 5 21.3021 (c) and 
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d). This does not apply to brief periods 
of active duty for training. See § 21.4135 
in). <38 U.S.C. 1701(d)) 

(b) If the eligible person served with 
the Armed Forces, his discharge or re¬ 
lease from each period of service must 
have been under conditions other than 
dishonorable. (38U.S.C. 1701(d)) 


• d> For the eligible child called to ac¬ 
tive duty after July 30. 1961, and before 
August 1, 1962. by (1) an order Issued 
to him as a Reserve or (2) an extension 
of an enlistment, appointment or period 
of duty pursuant to section 2 of Public 
Law 87-117. 75 Stat. 242 (•'Berlin Cri¬ 
sts'*) , the extended period under 5 21.3041 
will be further extended by the number 
of months and days served during such 
period. 

13. In g 21.3043, the heading is 
amended to read as follows: 

§ 21.3013 Suspension of program; child. 
• • • • • 

14. In 5 21.3044. paragraph <a> is 
amended to read as follows: 

§21.3014 F.nlillcmcnt. 

(a) Each eligible person is entitled to 
educational assistance for a period not In 
excess of 36 months, or the equivalent 
thereof in part-time training. The period 
of entitlement when added to education 
or training received under any or all of 
the laws cited in 5 21.4020 will not exceed 
58 months of full-time educational as¬ 
sistance. The period of entitlement will 
not be reduced by any period during 
which subsistence allowance was paid 
after determination of employability fol¬ 
lowing vocational rehabilitation. Where 
the period of entitlement is subject to 
reduction by reason of prior training the 
period of prior training will be converted 
to months and quarter fractions of a 
month before subtracting this period 
from the period of entitlement. In the 
conversion process a period of prior 
training less than a full month will be 
converted by using the table in 
5 21.1041(c). 


15. Section 21.3046 is added to read as 

follows: 

§ 21.3016 Period* of eligibility ; *ife or 
widow. 

(a) Beginning date. Effective date of 
permanent-total rating of veteran or 
date of veteran’s death, whichever is 
earlier. If the permanent-total rating was 
effective or the veteran's death occurred 
before December 1, 1968, the beginning 
date Is December 1. 1908. 

<b) Ending date. Whichever of the fol¬ 
lowing is later: 

(1) Eight years from the effective date 
of the permanent-total rating of veteran 
or date of the veteran's death or 

(2) November 30, 1976. 

(c) Extension to ending date. Wife is 
enrolled and eligibility ceases for a reason 
specified In subparagraph <1> or (2) of 
this paragraph: extended to end of quar¬ 
ter or semester for schools operating on 
quarter or semester system, or for schools 
not operating on quarter or semester sys¬ 
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tem, to end of course or for 9 weeks, 
whichever is earlier, but not to exceed 
maximum entitlement or beyond the 
8-year delimiting date specified in para¬ 
graph (b) of this section. Extension is 
authorized without regard to whether the 
midpoint of the quarter, semester or term 
has been reached. 

(1) Veteran is no longer rated per¬ 
manently and totally disabled. 

(2) Wife is divorced from veteran 
without fault on her part. 

(38 US.C. 1711(b). 1712(b). sec. 2(f). Public 
Law 90-631. 82 Slat. 1331) (72 St»t. 1114; 
38 U.8.O. 210) 

These VA regulations are effective 
December 1. 1968. 

Approved: January 14, 1969. 

By direction of the Administrator. 

[SKALl A. W. Stratton, 

Deputy Administrator. 

|PR. Doc. 69-727; Filed. Jan. 17. 1969; 
8:49 AJn.) 


PART 21—VOCATIONAL REHABILI¬ 
TATION AND EDUCATION 

Subpart D—Administration of Educa¬ 
tional Benefits; 38 U.S.C. Chapters 
34, 35, and 36 

Misczilaneous Aston dmznts 

1. A new 5 21.4020 is added to read as 
follows: 

§ 21.1020 Two or more program*. 

The aggregate period for which any 
person may receive assistance under two 
or more of the laws listed below: 

(a) Parts VII or VHI. Veterans Regu¬ 
lation numbered 1(a), as amended; 

(b> Title H of the Veterans' Read¬ 
justment Assistance Act of 1952; 

(c) The War Orphans' Educational 
Assistance Act of 1956; 

(d> 38 U.S.C. chapters 31. 34. and 35 
and the former chapter 33. may not ex¬ 
ceed 48 months (or the part-time equiva¬ 
lent thereof), but this section shall not 
be deemed to limit the period for which 
assistance may be received under chapter 
31 alone. (38 U.S.C. 1791) 

2. Section 21.4022 is revised to read 
as follows: 

§21.4022 None! u pi »r a t ion; 38 U.S.C. 

«*!ii»plom 31, 34, ami 33. 

(a) Election. A veteran or eligible 
person who is eligible for education or 
training under more than one program 
under 38 UB.C. chapters 31, 34, and 35 
based on his own service or based on 
the service of another person must elect 
which benefit he will receive. The person 
may reelect at any time. 

(b) Prior training. (1) If a veteran 
has pursued an educational or training 
program under chapters 33 (prior to its 
repeal). 34. or 35. the program of educa¬ 
tion or special restorative training pre¬ 
viously pursued shall be utilized to the 
fullest extent practicable In determining 
the character and duration of vocational 
rehabilitation to be furnished him. (38 
US.C. 1502(b)) 
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(2> Where a veteran who Is also an 
eligible person has received educational 
assistance under chapter 34 or chapter 
35. the program of education previously 
pursued will be utilized to the fullest ex¬ 
tent practicable in determining the char¬ 
acter and duration of the course for 
which enrollment may be approved under 
the other chapter. 

3. Section 21.4025 is revised to read 
ns follows: 

§ 21.44)25 ISondupliraliun; Federal pro¬ 
gram*. 

(a) General. Except where specifical¬ 
ly permitted by law. neither educational 
assistance allowance nor special train¬ 
ing allowance may be authorized for any 
period during which the veteran or eli¬ 
gible person is enrolled in and pursuin 
a course of education or training paid for 
by the United 8tates In whole or in part 
under any other provision of law. where 
the educational assistance would consti¬ 
tute a duplication of benefits from the 
Federal Treasury. In programs subject to 
this prohibition, a duplication of benefits 
is barred where a payment is made from 
the Federal Treasury under any other 
Federal education program, either to the 
student or trainee or directly to a school 
or training establishment (as distin¬ 
guished from a State agency) to provide 
an allowance for living expenses or tui¬ 
tion. (38 U.S.C. 1781). 

<b) Programs barred. The bar to con¬ 
current payments includes the following: 

(1) An Atomic Energy Commission 
fellowship. 

(2) A National Science Foundation 
fellowship, 

(3) The UB. Maritime Commission 
training program. 

(4) The Financial Assistance program 
in the Senior Reserve Officers’ Training 
Corps of the Air Force, Army or Navy 
(Public Law 88-647) (similar to the 
former regular Navy ROTC program, 
Holloway Plan), 

<5> The program provided under the 
Universal Military Training and Service 
Act (Public Law 51, 82d Cong.), 

<6) The Veterans Administration 
Career Residency program for full-time 
physicians and dentists, and the Veterans 
Administration Career Dental Intern¬ 
ship program for full-time dentists, of 
the Veterans Administration Department 
of Medicine and Surgery. 

(7) Tuition assistance paid by a serv¬ 
ice department to a person on active 
duty, and 

(8) Educational assistance under the 
Manpower Development and Training 
Act (Public Law 87-415). 

(c) Programs not barred . Educational 
assistance allowance or special training 
allowance is not barred solely because 
the veteran or eligible person is: 

(1) Enrolled in a land-grant college 
which Is receiving Morrill-Nelson and 
Bankhead-Jones funds. 

(2) Enrolled in a vocational training 
course conducted under the Act of Feb¬ 
ruary 23, 1917, as amended or the Voca¬ 
tional Educational Act of 1946 (PubUc 
Law 586, 79th Cong.), 
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(3) Enrolled In a school and partici¬ 
pating in the 2-year Senior Reserve Of¬ 
ficers’ Training Corps, or the 4-year 
Senior ROTC program of the Air Force, 
Army or Navy, other than the Financial 
Assistance program (sec paragraph 
tb) (4) of this section), 

(4) Participating in an on-the-job 
training program in a governmental es¬ 
tablishment, such as a Navy Yard, 

(5> Receiving benefits under Public 
Law 87-250 (Pulbright Act), 

<6> Participating in the noncarcer 
residency or internship program of the 
Veterans Administration Department of 
Medicine and Surgery, 

(7) Participating in the Veterans Ad¬ 
ministration training program for clini¬ 
cal psychologists, social workers or 
similar programs and being paid for 
part-time work. 

(8> Receiving assistance under the 
Higher Education Act of 1965 (section 
506. Public Law 90-575). 

19) Receiving assistance under the 
Economic Opportunity Act of 1964 (sec¬ 
tion 506, Public Law 90-575). 

(10) Receiving a grant or award under 
the National Defense Education Act of 
1958 (section 506, Public Law 90-575), 

(11) Receiving a grant or award un¬ 
der the National Foundation on the Arts 
and the Humanities Act of 1965 (section 
506. Public Law 90-575). 

(12) Receiving a grant or award un¬ 
der the International Education Act of 
1966 (section 506, Public Law 90-575), or 

(13) Receiving a grant or award un¬ 
der tlie Public Health Service Act (sec¬ 
tion 504. Public Law 90-574). 

4. Section 21.4102 is revised to read as 
follows: 

§ 21.4102 Requirement; 38 U.S.C. chap¬ 
ter 33. 

(a) Child. Counseling Is required for 
an eligible child before approval of an 
initial course, reentrance after discon¬ 
tinuance because of unsatisfactory con¬ 
duct or progress, or a change of program. 
The counselor will assist In preparing an 
educational plan if requested by the 
eligible person, his parent or guardian. 
(38 U.S.C. 1720) 

(b) Wife or widow. Counseling is not 
required for a wife or widow for ap¬ 
proval of an initial course or for a change 
from such course unless the earlier 
course was discontinued because of un¬ 
satisfactory conduct or progress or the 
change constituted a second change. 
See 5 21.4106. 

5. In 3 21.4106(a). subparagraph (2) 
is amended and subparagraph (3) is 
added so that the added and amended 
material reads as follows: 

§21.4106 Counseling; change or rt- 
entrance. 

(a) When required. • • • 

(2) 38 US.C. chapter 35; child. For 
any change of program or for resumption 
of a course of education which had been 


discontinued because of unsatisfactory 
conduct or progress under 3 21.4277. 

(3) 38 US.C. chapter 35; wife or 
widow . For a change from the initial 
program if interrupted or discontinued 
due to the eligible person’s own mis¬ 
conduct. neglect, or lack of application, 
for any second change of program, or for 
resumption of a course of education 
which has been discontinued under 
3 21.4277 because of unsatisfactory con¬ 
duct or progress. 

• • • • • 

6. In 3 21.4130(b), subparagraph <3> 
is amended to read as follows: 

§21.4130 Fd iirational OMLMnncc allow¬ 
ance. 


(b) The ending date will be the 
earliest of the following dates: 

• • • • • 

(3) The ending date of the eligible 
person’s eligibility as determined under 
33 21.3041. 21.3042 and 21.3046. 


7. In 3 21.4135. paragraphs (c) and (o) 
are amended and paragraph (v) is added 
so that the added and amended material 
reads as follows: 


‘ £«• paragraph fl>) of tills section. 


9. In 3 21.4153(c). a new subparagraph 
(3) is added and the former subpara¬ 
graph (3) is redesignated (4) to read as 
follows: 

§21.4153 Hcimburocnicnl of expciun. 
• • •' • • 

(c) Reimbursable expenses. • • • 

(3) Administrative expenses. An allow¬ 
ance for administrative expenses for 


(c) Divorce. (1) Veteran, chapter 34 
Last day of month in which divorce 
occurs. 

(2) Wife, chapter 35: Date the decree 
became final, subject to extension under 
paragraph (o) of this section if divorce 
was without fault on part of the wife, 
• • • • • 

(o) Veteran no longer rated per¬ 
manent-total disabled . or wife ( trainee > 
divorced from t>cteran without fault on 
her part ; chapter 35 (53 21.3041 and 
21,3046 ). (1) End of quarter or semester 
if school is operated on quarter or semes¬ 
ter system. 

(2) End of course or 9 weeks which¬ 
ever is earlier. If school is not operated on 
quarter or semester system. 

• • • • • 

(v) Remarriage of widow. (1) Re¬ 
marriage: Last date of attendance before 
remarriage. 

(2) Conduct of widow: Last day of 
month before inception of relationship 

8. In 5 21.4136. paragraph (a) is 
amended to read as follows: 

§21.4136 Role*: educational assistance 
allowance; 38 U.S.C. chapter 34. 

(a) Rates. Educational assistance al¬ 
lowance is payable for periods com¬ 
mencing on or after October 1, 1967. at 
the following monthly rates. 


which payment may be authorized will 
be determined in accordance with the 
formula contained in this subparagraph 
Salary cost includes basic salary plus 
fringe benefits such as Social Security, 
retirement, and health, accident or life 
insurance which Is provided all similarly 
circumstanced State employees. 


§21.4135 Discontinuance da ten. 


Type of course* 


Monthly rale 


Addition.! 1 

No d*- On* dr- Two dc* for tad' 

pendent pendent pendants sddltfonai 

dependent 


Institutional: 

Full time... 

H ttm*. 

HUnw....-... 

Ouu) Hi, hat more than t* llm*. 

M tirn^orw..... 

Cooperative, oUwr than form n •operative (full time only).. 
Apprentice or on-fob (full Urn* only): 

I^ymnnt deal* noted training assistance allowance. 

1st 0 months. 


*i*i oo iia&oo 

ML 00 ns 00 
ca 00 7A00 

»oaoo.. 

tsooo.. 

104 oo moo 


$175. oo 
ISA. 00 
(A 00 


145.00 


110 no 

7.no 

sou 


7.W 


70 6 months. 

3d 6 months..... 

4th 0 months and succeeding periods.... 
Correepo ndrxvm.. 


— 


Flight training_ 


Farm cooperative: 

Full time....——. 

H tlme. 

H time. 

(38 VJfi.C. 1077. ISO. IW. lub. Law VO <31, 63 a tat. 1331) 


*0 00 KL00 100.00 No nr 

•a oo moo no oo Non* 

4QOO ML 00 00.00 NoIV 

aaoo SUL 00 4a ao Non/ 

Established dunce for number of lessons complete t 
by vcUroo and serviced by school—Allowance paid 
quarterly. 

DO per centum of the fstabtldMd ehsrras for tuition 
and fcw which similarly circumstanced nooveUrsru 
scrolled In the same (light cnurse are required u> 

K y—Allowance paid monthly bewad on srtU'i. 
;ht training received. 


IQ* 00 
74 00 
40 00 


ITS. 00 
•.i n 
0Q00 


14A00 

106.00 

70.00 


5.00 

$.« 


FEDERAL REGISTER, VOL 34, NO. 13—SATURDAY, JANUARY 16, 1969 




























RULES AND REGULATIONS 


845 


Total salary cost 
reimbursable 
$5,000 or lets....— 
Over $5,000 but not 
rxceeding $10,000. 
Over $10,000 but not 
rxceeding 135.000. 


Ovct $35,000 but not 
exceeding $40,000. 
Over $40,000 but not 
exceeding $75,000. 


Over $75,000 but not 
exceeding $80,000. 
Ov er $80.000- 


Allowance for Admin¬ 
istrative expense 

$250. 

$450. 

$450 tor the first 
$10,000 plus $400 for 
each additional 
$5,000 or fraction 
thereof. 

$2,625. 

$2,625 for the first 
$40,000 plus $350 for 
each additional 
$5,000 or fraction 
thereof. 

$5*225. 

$5,225 for the first 
$80,000 plus $300 for 
each additional 
$5,000 or fraction 
thereof. 


(4) Committee assignments. Reim¬ 
bursement may also be authorized for the 
salary and travel of the employee of the 
State approving agency serving as a des¬ 
ignated member of the field station Com¬ 
mittee on Educational Allowances. 


10. In 4 21.4203(b). subparagraph <3> 
is added and paragraph (g) is amended 
so that the added and amended material 
reads as follows: 

§21.1203 Report* by school*; require¬ 
ment*. 


(b) Entrance or reentrance . • • • 

(3) Where the veter an is enrolling in 
a farm cooperative course, the school's 
certification will include a report of the 
dates of the prescheduled classroom 
instruction. 

• • • • • 

<g) Flight training courses . Where the 
course consists exclusively of flight train, 
ing, the school will report by an endorse¬ 
ment on the veteran's certification the 
type and number of hours of actual flight 
training received by, and the cost thereof 
to. the veteran. Such reports may be sub¬ 
mitted monthly. 

11. In 4 21.4204, a new paragraph (e> 
Is added to read as follows: 

§ 21.1201 Periodic certification*. 


that the added and amended material 
reads as follows: 

§ 21.4230 Requirement*. 

• • • • • 

(d) Provisional: chapter 35; child. 
When application for educational assist¬ 
ance under chapter 35 is approved provi¬ 
sionally the eligible child and. if a minor, 
the parent or guardian also will be in¬ 
formed of the need to develop a program 
of education consistent with paragraphs 

(a) and (b) of this section. (38 U.S.C. 
1713, 1720.) 

(c) Selection; chapter 35; wife, widow . 
A program of educational assistance un¬ 
der chapter 35 selected by an eligible 
wife or widow will be approved if it meets 
the requirements of paragraph (a) or 

(b) of this section and the individual is 
not already qualified for the objective for 
which the program of education Is 
offered. 

14. In 4 21.4231, the heading Is 
amended to read as follows: 

§21.4231 Educational plan; 38 UAC 
chapter 33; child. 

• • ♦ • • 

15. In 4 21.4232, paragraph (a) Is 
amended to read as follows: 

§21.1232 Specialized vocational train¬ 
ing; 38 U.S.C. chapter 35. 

(a) A program consisting of a special¬ 
ized course of vocational training may be 
provided to an eligible person who is not 
In need of special restorative training and 
who requires such a program because of 
a mental or physical handicap. < 38 U.8.C. 
1737.) The Vocational Rehabilitation 
Board will determine whether such a 
course Is in the best interest of the eli¬ 
gible person. If the determination is in 
the affirmative the board will assist in 
developing the program and a suitable 
educational plan. If it is determined that 
such a program Is not In the best Interest 
of the eligible person the application for 
the program will be denied. Specialized 
vocational training may be authorized 
for an eligible child only if the child hAs 
passed his 14th birthday. 

• • • • • 

18. In 4 21.4233. paragraph (d) is 
amended to read as follows: 


(e> Farm cooperative courses . The 
monthly certification will cover only 
those periods of classroom instruction 
which are Included in the prescheduled 
Institutional portion of the course. 

12. In 4 21.4205(c), a new subpara¬ 
graph (4) Is added to read as follows: 

§ 21.4205 Ahftcncr*. 

• • • • • 

(c) Reporting. • • • 

(4) Pot a farm cooperative course the 
absences to be reported by the veteran 
and verified by the school will be those 
days of nonattendance which occur dur¬ 
ing a period of the prescheduled class¬ 
room Instruction. 

13. In 4 21.4230, paragraph (d) is 
amended and paragraph <e) is added so 


§21.4233 Combination. 

• • • • • 

(d> Farm cooperative course. A pro¬ 
gram of education consisting of institu¬ 
tional agricultural courses pursued by a 
veteran who Is concurrently engaged In 
agricultural employment which is rele¬ 
vant to such institutional course may be 
approved if the course meets the require¬ 
ments of 4 21.4264. 

17. In 4 21.4234. paragraph (c) is 
amended, a new paragraph (d> Is added 
and the former paragraph (d) is redesig¬ 
nated (e) so that the added, amended 
and redesignated material reads as 
follows: 

§ 21.4234 Change of program. 

• • • • • 

(c) Chapter 35; child. After further 
counseling one change will be approved 


and a second change may be approved, 
if the criteria of paragraphs <b> (1) and 
(2) of this paragraph are satisfied. The 
approval of such change will also be sub¬ 
ject to the requirement that the educa¬ 
tional plan for the new program must 
meet the criteria applicable to final ap¬ 
proval of an original application. Sec 
44 21.4230 and 21.4231. (38 U.S.C. 1722.) 

(d) Chapter 35: wifc t widow . The eli¬ 
gible wife or widow may make one op¬ 
tional change of program if the previous 
course was not Interrupted or discon¬ 
tinued due to her own misconduct, ne¬ 
glect or lack of application. A second 
change or an initial change after inter¬ 
ruption or discontinuance due to her 
own misconduct, neglect or lack of ap¬ 
plication may be approved if It is found 
that: 

(1) The program of education which 
the eligible wife or widow’ proposes to 
pursue Ls suitable to her aptitudes, 
interests, and abilities; and 

<2) In any instance w’here the eligible 
wife or widow has interrupted, or foiled 
to progress in. her program due to her 
own misconduct, neglect or lack of appli¬ 
cation. there exists a reasonable likeli¬ 
hood with respect to the program which 
she proposes to pursue that there will 
not be a recurrence of such an interrup¬ 
tion or faiiurc to progress. 

<e) Adjustments; transfers. A change 
in courses or places of training will not 
be considered a change of objective in the 
following Instances: 

(1) The pursuit of the first program is 
a prerequisite for entrance into and 
pursuit of a second program. 

(2) A transfer from one school to an¬ 
other w r hen the program at the second 
school leads to the same educational, 
professional or vocational objective, and 
docs not involve a material loss of credit, 
or Increase training Lime. 

(3) Revision of a program which does 
not involve a change of objective or ma¬ 
terial loss of credit nor loss of time 
originally planned for completion of the 
veteran's or eligible person's program. 
For example, an eligible person enrolled 
for a bachelor of science degree may 
show a professional objective such as 
chemist, teacher or engineer. His objec¬ 
tive for purposes of this paragraph shall 
be considered to be “bachelor degree" 
and any change of courses will be con¬ 
sidered only ah adjustment In the pro¬ 
gram. not a change, so long as the 
subjects he pursues lead to the bachelor 
degree and there is no extension of time 
in the attaining of that degree. 

18. In 4 21.4264. paragraphs <b><2> 
and (e)(3) arc amended to read as 
follows: 

§ 21.4264 Farm cooperative courses; 38 
U«S»G cli«|Mcr 34. 


(b) Application . • • • 

(2) That the agricultural course is of¬ 
fered concurrently with agricultural em¬ 
ployment; and 

• •tit 

(c) Approval criteria. • • • 


No. is-7 
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(3) The Institutional portion consists 
of courses prescheduled to fall within 
not less than 44 weeks of the year at a 
minimum of 6 clock hours per week. (38 
U.S.C. 1682; Public Law 90-631, 82 Stat. 
1331) 


19. In ft 21.4270, paragraph <h) and 
footnote 1 are amended to read as 
follows: 

§21.1270 MertMircmcnt of courts 


Course* 

Kin*! of school Ktad of course 


Full liioo 


*4 Umc 




Lea* than 
3i, mor* 
tlian ?4 time 


HUmo 
or lew 


0>) AcrlroUunU.. Farm co¬ 
operative.* 


13 flock hours net 
Instruction in 
Instltulkmal 
train Inf xctwd- 
uled within 44 
weeks of the 
year plus a*r1- 
ctilUind w»- 
ploymcnt. 


t> dock hotus net 
inrt met ion in 
Institutional 
train in* schod- 
Hir'd Within 44 
weeks «>f tlie 
year plus a*ri- 
cultuml cm* 
ployiucut 


• dock hours net So provision, 
iiwtniciion in 
InsUtuiional 
training mhi*d- 
Ukal Within 44 
weeks of the 
year plus a*rt« 
cultural cm- 
ploymruL 


Rh ‘ I , n J!! 1 T Urlll¥ t! ln>ctlQn . lki r r ?J" r l * * 5 * * * * * 11 ** ln e*u<k*l customary In ten* ah not to exceed 10 minutes between dims 

coovantln mJTA 


(72 Slot. 1114; 3aU.SC.310) 


fiZl le ?oY J i n ^ KU ^ a ! , o 0n fu are e J? ec L lve December 1. 1968. with the following excep¬ 
tion*- !2H£? <C > <8) trough >12). October 16. 1968; J 21.4025(c) < 13). October 15. 

<bM«)!^hSSwwfl*W UOn ° f <bH2> ‘ ° Ct0ber 15> ,968: 5 21.4026—revocation of 


Approved: January 14,1969. 

By direction of the Administrator. 


I seal I 


A. W. Stratton, 
Deputy Administrator. 

[FM. Doc. 69-728; Piled. Jan. 17, 1969; 8:49 a.m.| 


Title 39—POSTAL SERVICE 

Chapter I—Post Office Department 
PART 822—BUREAUS AND OFFICES 

Organization Statement; Bureau of 
Research and Engineering 

Section 822.8 Is restated to show the 
current organization of the Bureau of 
Research and Engineering. 

§ 822.8 Hurcau of Hmcan li nnd Kngi- 

nearing* 

(a) Assistant Postmaster General. (1> 
Provides leadership for and directs re¬ 
search, development and engineering ac¬ 
tivities of the Postal Service, using 
technical and professional skills and 
resources of other bureaus and offices as 
required. 

(2) Provides (i) new concepts, sys¬ 
tems and techniques for the processing, 
movement, and delivery of mail; and (ii) 
the related machinery and equipment 
to transform the concepts into efficient 
operating tools. 

<3) Participates as follows in the 
postal facility program: (1) Assists the 
Bureau of Operations in development 
and analysis of basic planning data: (ii) 
designs the facility including utilities 
and mechanization; (111) supervision of 
construction and installation of utilities 
and mechani7Ation; (lv) provides tech¬ 
nical guidance during phascin of new 
facilities and mechanization; (v) con¬ 
ducts post!installation audits to evaluate 
prior planning and plant and equipment 
design and arrangement. 

(4) Directs the development and 
administration of the budget for the Bu¬ 
reau of Research and Engineering, in¬ 


cluding the preparation for and pres¬ 

entation of information to the Congress. 

(5) Furnishes staff assistance to the 

Postmaster General and Deputy Post¬ 
master General on research, develop¬ 

ment. and engineering matters; repre¬ 
sents the Department on such matters. 

<6> Provides research and engineering 
advice and llaslon with other bureaus 
and offices of the Department, with in¬ 
dustry and university research centers, 
with other Government agencies, and in 
coordination with the Special Assistant 

for International Postal Affairs, with 
postal administrations of other countries. 

(b> Planning, Coordination, and Liai- 
sott-(l) Research and Engineering Ad¬ 
visory Council. (1) Provides the Post¬ 
master General and the Post Office 
Department advice, counsel, and rec¬ 
ommendations from the scientific, 
engineering, academic, and business 
viewpoints in the Department’s con¬ 
sideration of policies and methods to 
make more effective its research, devel¬ 
opment, and engineering programs. 

(ii) Provides, through ad hoc panels 
of Council members, in-depth studies of 
specific areas requiring special and ex¬ 
pert attention. 

(2) Director of Operations, (i) Serves 
as advisor to the Assistant Postmaster 
General, and provides administrative as¬ 
sistance for flow of information relating 
to the broad programs required for man¬ 
agement decisions of the Bureau. 

(ii) Furnishes program continuity by 
informing the Directors of Research and 
Development, and Construction Engi¬ 
neering of special projects and policy 
actions impinging on their assigned 
functions. Coordinates actions and deci¬ 
sions affecting the two Directors. Formu¬ 


lates the Bureau position on legislative 
proposals. 

(ill) Participates in the formulation 
of: (a) Objectives and policies used In 
shaping the Department’s multi-million - 
dollar engineering research, development 
and construction engineering program* 
and in insuring their responsiveness to 
the needs and programs of the Postal 
Establishment. Provides advice and con¬ 
sultation on such policy matters to the 
Assistant Postmaster General; and (5) 
directs planning activities necessary to 
produce dynamic programs in appropri¬ 
ate time pliases for accomplishment of 
engineering research, development, and 
construction engineering programs. 
Recommends revisions in planning ac¬ 
tivities to correspond with changes in 
policy or program emphasis prescribed by 
the Postmaster Genc-ral. Interprets policy 
related to new programs or changes di¬ 
rection to existing programs. 

(iv) Responsible for providing re¬ 
sources and services to accomplish as¬ 
signed functions and activities of the 
Bureau. 

(v) Prescribes broad guidance and 
directs the efforts of staff personnel re¬ 
sponsible for budget and fiscal manage¬ 
ment, research contracting, planning, 
personnel management, and related ac¬ 
tivities. and public information. 

<vi) Investigates nnd recommends ap¬ 
propriate action on major problem and 
controversial matters having policymak¬ 
ing implications. 

<vii> Assists the Assistant Postmaster 
General in presenting and justifying 
plans and budget estimates to the Post¬ 
master General. Bureau of the Budgt: 
and Appropriation Committees of Con¬ 
gress. 

(vili) Shares with the Assistant Post¬ 
master General the function of Inform¬ 
ing the Bureau. Post Office Department 
top management, and the general public 
on trends, policies, and progress in Bu¬ 
reau activities. 

(lx) Assists the Assistant Postmaster 
General in developing and sponsoring 
competitive research by outside govern¬ 
mental and private research facilities. 

<x) Participates actively in the culti¬ 
vation of mutually beneficial relation¬ 
ships between top level personnel in th^ 
Industrial community and the Bureau of 
Research and Engineering. 

<xi) Acts for the Assistant Postmaster 
General, Bureau of Research and Engi¬ 
neering during his absence or as directed 

< xii) Performs a wide variety of special 
and continuing work assignments de¬ 
signed to relieve the Assistant Postmaster 
General of day-to-day actions affecting 
the Bureau. 

(3) Office of Technical and Fiscal 
Planning —(!) Director, (fl) Develops and 
recommends technical planning policies 
and priorities to the Assistant Post¬ 
master General, and provides principal 
staff support in developing advanced 
plans required for accomplishing Depart¬ 
mental research and engineering objec¬ 
tives. 

(b) Serves as the focal point in the 
Bureau for liaison related to planning* 
programing, and budgeting activities; 
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reviews and recommends Bureau plans 
for approval by the Assistant Postmaster 
General. 

(c> Coordinates all planning and pro- 
^ming activities of the Bureau and 
prepares all Bureau submissions required 
thereby: prepares the budget, using 
input data from line organizations, and 
provides staff assistance to the Assistant 
Postmaster General in presentations 
before the Bureau of the Budget and 
Congressional Appropriations Subcom¬ 
mittees. 

id) Establishes and maintains ac¬ 
counting controls; provides reports on 
application and status of funds; advises 
Bureau officials as to fiscal policy and 
requirements as reflected in Bureau of 
the Budget issuances and Departmental 
regulations. 

kc) Recommends technical areas for 
concentration of Bureau resources, in¬ 
cluding new concepts for providing Im¬ 
proved postal services: plans for and 
conduct studies and interdisciplinary 
tasks requiring special engineering 
capabilities. 

(/> Provides technical interface be¬ 
tween the Bureau of Research and Engi¬ 
neering, other Bureaus of the Depart¬ 
ment, other Government agencies, mall 
UM?r organizations and industry, partic¬ 
ularly the computer and communications 
industries to: <i) Acquaint them with 
postal needs and to assure that these 
needs arc considered in new equipment 
and systems development; (2) provide 
Input data for research and engineering 
programs: and (2) coordinate all related 
policy areas that have Department-wide 
Implications. 

<g) Works with large-volume mail¬ 
ers—in coordination with Customer Re¬ 
lations Division. Bureau of Operations— 
to advise and assist them in the use of 
computerized addressing and prepara¬ 
tion of mail to minimize cost and invest¬ 
ment to the mailer and to maximize ef¬ 
ficiency to the Post Office Department. 

<h> Participates in policy develop¬ 
ment of mall processing compatnbility 
activities; coordinates such activities 
within the Bureau of Research and En¬ 
gineering, with other bureaus, other 
Government agencies, and industry. 

<f> Represents the Assistant Postmas¬ 
ter General at high-level meetings and 
conferences in the specialized areas of 
these functions. 

Mi) Deputy Director . (a) Advises and 
assists the chief In carrying out the 
technical and fiscal planning activities 
and acts for him in his absence or as 

directed. 

(b) Performs special assignments for 
the Office of the Assistant Postmaster 
Oeneral. 

<4) Special Assistant . (i) Provides 
Principal staff support in all areas of 
Personnel administration to provide the 
professional and technical staff required 
[>y the Bureau: maintains continuing 
liaison with Bureau of Personnel. 

<ii) Performs all activities related to 
the negotiation, preparation, consum¬ 
ption, administration, and settlement 
research, development, and engineer¬ 
ing contracts, in coordination with In¬ 
terested bureaus and offices. 
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rill) Establishes and maintains a 
comprehensive management information 
system for the Bureau; prepares and is¬ 
sues related regular and special reports; 
develops and maintains a management 
information center. 

<lv> Develops and recommends pol¬ 
icies. plans, and schedules for conduct¬ 
ing the Bureau's research and develop¬ 
ment contracting activities: serves as 
advisor and consultant on related 
matters. 

(v) Conducts organizational, func¬ 
tional, staffing, and procedural studies 
as required in the Bureau: prepares re¬ 
ports of findings and recommendations 
and assists In implementing recom¬ 
mendations. 

<vi> Determines the goals and re¬ 
quirements of training within the Bu¬ 
reau and provides a training program to 
insure the most efficient use of personnel 
in accomplishing the Bureau mission. 

evil) Develops policies and procedures 
governing the contracting for and con¬ 
trol of engineering support services. 

(viii) Coordinates automatic data 
processing (ADP) activities as they ap¬ 
ply to Bureau management reporting 
and information systems. 

<ix) Serves as the Deputy Ethical 
Conduct Counselor for the Bureau, and 
provides liaison with the Bureau of the 
Chief Postal Inspector on civil defense 
matters. 

(x) Establishes travel guidelines 
within Departmental policy and obtains 
reservations for Bureau personnel. 

<xi) Provides central records manage¬ 
ment services for the Bureau: recom¬ 
mends policies for and establishes and 
maintains procedures to support these 
services. 

(xli) Provides administrative support 
for the Assistant Postmaster General 
and other Bureau organizations. 

(5) Industrial Engineering Staff. <l) 
Provides industrial engineering services 
and guidance (a> to the two areas of 
concentration of Bureau efforts: Re¬ 
search and development, and construc¬ 
tion engineering, and <b> to other Head¬ 
quarters bureaus and offices, regional 
offices and applicable postAl installations. 

<il) Assists in bridging the gap be¬ 
tween the output of research and devel¬ 
opment divisions and the needs of postal 
operating personnel by providing the 
methods, standards and procedures re¬ 
quired to translate research and develop¬ 
ment machines, equipment, concepts and 
specifications into productive elements 
of the Postal Service. 

Oil) Conducts studies of existing facil¬ 
ities and equipment to establish better 
methods for processing mall In both 
mechanized and manually operated post 
offices, and develops guidelines for field 
application. 

(iv) Evaluates processing procedures, 
methods, functional requirements and 
economic feasibility of equipment devel¬ 
oped in the field and advises management 
of their applicabality. possibly on a 
national scale. 

(v) Works with bureaus affected In 
establishing machine manning and oper¬ 
ating requirements. 


847 

<vl) Develops technical criteria on 
amounts of space required and efficient 
layout standards for various items of 
equipment. 

(vil) Develops and recommends to bu¬ 
reaus concerned manpower operating 
standards for all basic operations in post 
offices for use in evaluating equipment 
and methods. 

(viU> Develops volume and manpower 
guides to assist in the choice of the 
proper equipment and to provide stand¬ 
ardized man-machine relationships. 

(ix) Evaluates equipment require¬ 
ments for improving service to the public 
and determines the need for research and 
development; coordinates related re¬ 
search and development work to provide 
such equipment. 

<x> Conducts management, adminis¬ 
trative and engineering studies, as re¬ 
quested, to support bureau and depart¬ 
mental functional areas. 

<xi) Coordinates with Bureau of 
Finance and Administration in all cost 
studies pertaining to or involving 
mechanization. 

(6) Technical Liaison —<l) Chief. Di¬ 
rects technical liaison activities of the 
Bureau In the following functional areas: 

(ii) Executive Secretary . Postmaster 
Generals Research and Engineering 
Advisory Council <REAC). Provides and 
manages those administrative and staff 
support functions required to meet Coun¬ 
cil requirements as well as those of the 
REAC panel members. 

(ill) Industry Liaison ( Technical ). 
(a) Provides management for and per¬ 
forms the functions necessary to Insure 
effective technical and engineering liai¬ 
son with Industry in support of the Office 
of the Assistant Postmaster General. 

<b) Serves as focal point within the 
Bureau for disseminating Information to 
industry concerning plans, programs, and 
budget. 

<c> Provides for and manages brief¬ 
ings. symposiums and other organized 
group activities Involving broad industry 
representation In support of Bureau 
activities. 

(iv) International Liaison (Techni¬ 
cal). In coordination with the Special 
Assistant to the Postmaster General for 
International Postal Affairs: 

(a) Provides management for and per¬ 
forms those functions necessary to insure 
effective technical and engineering liai¬ 
son with foreign postal administrations 
and the Universal Postal Union In sup¬ 
port of the Office of the Assistant Post¬ 
master General, Bureau of Research and 
Engineering. 

<b) Provides membership in and rep¬ 
resents the Assistant Postmaster Oeneral, 
as required, at periodic technical sessions 
of the Universal PostAl Union and other 
Departmental exchanges with foreign 
postal administrations. 

(c) Provides the focal point for re¬ 
quests for information from foreign 
countries concerning research and engi¬ 
neering activities; coordinates the prep¬ 
aration of such information within the 
Bureau. 

<d) Provides technical liaison services 
for the Bureau to postal visitors from 
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foreign countries: arranges for visits, 
discussions, and technical information 
desired. 

<c> Research and Development —(1) 
Director . Plans for and directs the estab¬ 
lishment and execution of a research and 
development program for the Postal 
Service, within the framework of De¬ 
partmental policies and objectives. 

<2) Deputy Director. (1) Advises and 
assists the Director and acts tor him as 
directed. 

*iJ> Exercises as a management func¬ 
tion direct supervision over the staff and 
activities of the directorate. 

fill) Coordinates differences between 
Internal elements of the organization 
concerning policies, program, and areas 
of responsibility. 

(iv) Delegates or withholds authority 
and fixes responsibility and priorities 
for tasks, programs, activities, and 
coordination. 

<3) Assistant to the Director. The As¬ 
sistant to the Director is the key advisor 
to the Director, research and develop¬ 
ment for general management activities, 
administrative duties, program develop¬ 
ment, budget formulation, project con¬ 
trol for research and development, in¬ 
cluding the following specific functions: 

(l> Implements and recommends 
changes to instructions for all depart¬ 
mental and regional policies, directives, 
and procedures as they pertain to re¬ 
search and development: advises the 
Director of major problems or other 
areas requiring his attention. 

(ID Coordinates and prepares cor¬ 
respondence relating to functions and 
programs of research and development, 
including external inquiries, for signa¬ 
ture of tlie Assistant Postmaster General, 
Bureau of Research and Engineering. 

<111 > Schedules and processes, research 
and development programs: provides as¬ 
s’ itance to Assistant Director for General 
Research and Assistant Director for 
Engineering in developing, directing, and 
administering such programs. 

(iv) Monitors resources allocation and 
utilization: identifies problems and areas 
requiring reprograming of resources, and 
recommends solutions. 

<v> Prepares management reports, 
staff reports, program analyses and simi¬ 
lar documentation for the Director, based 
on input data from the Assistant 
Directors. 

(vi) Coordinates, with the divisions, 
the preparation of material for the 
Office of Technical Liaison per requests 
from other countries: edits material as 
necessary to meet requirements. 

<vil) Assists In establishing or clari¬ 
fying requirements for R. & D. services, 
insuring full coordination of technical 
efforts. 

(vUl) Responsible for maintenance of 
Research and Development central files, 
reports, and records: collects and proc¬ 
esses all R. & D. management data needed 
by the Director. 

(ix) Coordinates preparation, execu¬ 
tion, and program planning for R. & D. 
budget and assists the Director of Re¬ 
search and Development in the presen¬ 


tation of research and development pro¬ 
grams to higher authorities. 

< 4) Engineering Services Division. Co¬ 
ordinates development of changes In the 
design data package, equipment modifi¬ 
cation specifications, including the fol¬ 
lowing specific functions: 

(1) Provides design engineering, de¬ 
tailing, and drafting services for all re¬ 
search and development activities of the 
Bureau. 

<ii> Develops, maintains, and operates 
the Engineering Test Laboratory for 
testing and evaluating new' or modified 
equipment and machines and modified 
or experimental vehicles and pilot mod¬ 
els of standard equipment and supplies. 

(ill) Provides test facility services for 
and collaborates with other divisions of 
Research and Development, Construc¬ 
tion Engineering, and Industrial Engi¬ 
neering. in preparing for and conduct¬ 
ing in-house feasibility studies or related 
tests and experiments, and in clarifying 
or defining equipment aspects of new* 
concepts. 

(iv) Fabricates equipment, compo¬ 
nents, and interfaces, develops testing 
Instrumentation and conducts tests. In¬ 
cluding tests with live mail, to deter¬ 
mine performance of equipment and/or 
comj>onents and compliance with appli¬ 
cable requirements. 

(v) Evaluates failure of machines, 
components, and materials, proposing 
re-design, modification, or substitution 
of components or materials both in the 
Engineering Test Laboratory and field 
installations. 

(vi) Fabricates full-size or scale-oper¬ 
ating models of mail processing equip¬ 
ment, machines, components, and parts. 

<vli> Furnishes consultation in deter¬ 
mining proper materials, machining, and 
fabrication procedures. 

(viil) Schedules work to meet com¬ 
pletion dates for production drawings 
of new equipment, guide drawings or 
illustrations for new concepts, and ex¬ 
panded views or cutaways for technical 
manuals. 

(ix) Provides charts, graphs, technical 
illustrations, and associated reproduction 
processes for all research and develop¬ 
ment activities of the Bureau. 

(x) Maintains a vendor’s product file 
master record and a complete file of 
R. A* D. drawings and specifications and 
controls engineering changes thereto. 

(xi) Develops performance sepcifica- 

tions for postal equipment, based on 
technical requirements data from proj¬ 
ect engineers. ^ 

(xii) Develops and maintains a wide 
variety of general specifications intended 
for common use. covering test and ac¬ 
ceptance standards, safety, reliability, 
human engineering, packaging, and other 
similar material. 

(xiii) Develops and maintains a system 
of technical documentation to assure 
standardization of design, drawings, 
reliability, maintenance, procurement, 
spare parts interchangeability, and 
technical publications. 

(d > Assuan* Director for General Re¬ 
search —(1) Assistant Director. Plans, 
coordinates, and directs the Bureau sys¬ 


tems engineering, research, technology, 
and advanced development programs 
which identify, analyze, define, And after 
meeting postal requirements, initiates 
the development of new postal systems, 
methods, and equipment which offer im¬ 
proved capabilities to the Bureau in 
carrying out its assigned mission. 

(2) Systems Engineering Division 
This division provides detailed technical 
support in the form of system require¬ 
ments for planning and programing de¬ 
cisions In R. & D., by performing the 
following functions: 

(1) Conducts system studies to define 
generalized solutions or approaches to 
postal mechanization which are opti¬ 
mized at the total system level. 

(ii) Studies operating methods and 
equipment to develop and analytically 
evaluate concepts which form the basis 
for subdivision (!) of this subparagmj h. 

(ill) Maintains liaison with operating 
organization to identify and help define, 
in technically precise language, the 
operational performance requirements- of 
new' equipment with respect to present 
and proposed operating methods. 

(iv) Conducts economic studies at the 
beginning of the R. It D. process to esti¬ 
mate costs of alternate approaches and 
to set realistic targets for economic char¬ 
acteristics of new equipment, such as 
development cost, production cost, and 
operating cost. 

(v) Defines technical performance re¬ 
quirements for new equipment in system 
terms, such as equipment interface con¬ 
straints, flow rate, and operating ac¬ 
ceptance rates. 

(vi) Develops a system framework in 
functional block diagram form for defini¬ 
tion of such areas as standard system 
functions and interfaces as a mechanic 
for controlling the orderly evolution of 
future mechanized systems and assuring 
equipment compatibility. 

(vii) Performs in-house projects and 
technically directs contract effort* in the 
following areas: (a) Systems, subsys¬ 
tems. and equipment studies In such 
areas as mall collection, processing 
transportation, and delivery; <&) collec- 
11 on of technical data required to support 
system and equipment studies and orga¬ 
nization of tills data for rapid access 
and processing, using data available 
from other elements of the Department 
to the maximum extent feasible; <c> de¬ 
velopment and use of mathematical 
models and system simulation for sys¬ 
tems trade-off studies; ( d ) scientific and 
technical computer programing in sup¬ 
port of systems studies and as a service 
to other R. & D. divisions. 

(3) Advanced Technology Division. 
<i) Conducts applied research to: ia» 
Identify and analytically and experi¬ 
mentally investigate new hardware tech¬ 
nologies; (b) demonstrate their feasi¬ 
bility at the device or machine subsys¬ 
tem level; (c) document these results 
In the form of design data; and (d> pro¬ 
vide Information and methods for ob¬ 
jectively evaluating the technical merits 
of competitive technologies. 

(ii) Performs applied research on crit¬ 
ical technology problems involved in 
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meeting the equipment performance re¬ 
quirements defined by the Systems En¬ 
gineering Division, resulting in an in¬ 
put to the Advanced Development Divi¬ 
sion for equipment design purpose. 

<Ui> Provides technical expertise in 
support of other elements of the R. & D. 
organization including expert consulta¬ 
tion on hardware contract problems. 

<lv) Conducts in-house laboratory 

I 1 projects and technically directs contracts 

In the following areas of technical spe- 
■ ctalization: («) Physical sciences; (5) 
behavioral sciences as they relate to new 
and advanced concepts for postal, man- 
machinc relationships); (c) electronics: 
id) mechanics: (e) optics and optical 
processes: (/) hydraulics: and <0> 
materials. 

(v) Work In the areas of Item iv 
(above) is aimed at solving postal prob¬ 
lems or establishing requirements In 
the following system technologies: (a) 
Computers for process control: (b> ad¬ 
dress directories: (c) pattern recogni¬ 
tion; id) information display; (e) com¬ 
munication and transmission of infor¬ 
mation by electronic means; (/) control 
systems and devices: <0) human factors; 
Kh) power sources and conversion tech¬ 
nology; and «) special devices. 

(vi) Provides liaison between the Bu¬ 
reau of Research and Engineering and 
the Office of ADP Management. Bureau 
of Finance and Administration, on mat¬ 
ters concerning ADP, EDP, and related 
equipment. 

<4> Advanced Development Division. 
The mission of this Division is the de¬ 
velopment and technical evaluation of 
operating models of new equipment and 
systems. Its products are designed to 
meet the performance specifications and 
to embody in hardware the process and 
system concepts defined by the Systems 
Engineering Division. This Division 
benefits directly from the work of the 
Advanced Technology Division. In 
carrying out this mission, the Division: 

(l) Plans and executes a program for 
selection of equipment design concept, 
design, fabrication, test and technical 
evaluation of the operating model. 

(11) Demonstrates, based on tests and 
technical evaluation, that equipment 
performance requirements are realistic 
and have been met or can be met. and 
that the design is technically sound. 

<1U> Recommends minor changes in 
equipment and/or systems to be ac¬ 
complished during the production 
engineering phase. 

(iv) Generates cost and economic 
performance data for evaluating the de¬ 
sirability of nursing a production en¬ 
gineering phase, based on advanced 
development work. 

(v) Conducts ln-house design and 
laboratory activities, as well as techni¬ 
cally directing contract work, on all 
equipment involving the following post¬ 
al operations; ia) Collection; (b) proc¬ 
essing (Including preparation, reading, 
coding, sorting, sweeping, culling, pack¬ 
aging); (c) transportation: <d) de¬ 
livery; (e) patron services; and if) 
control systems. 


(e) Assistant Director for Engineer¬ 
ing —(l) Assistant Director. Plans, co¬ 
ordinates. and directs the Bureau engi¬ 
neering program to translate—through 
project definition, engineering and oper¬ 
ational development—previously demon¬ 
strated new concepts to provide produc¬ 
tion designs of new or improved equip¬ 
ment for postal operations. 

(2) In-Plant Equipment Division. Di¬ 
rects all functions concerned with engi¬ 
neering development related to letter 
mall; flats, parcels and sacks; and asso¬ 
ciated support equipment required for 
the In-plant processing of mail, as 
follows: 

(i) Plans and conducts the develop¬ 
ment of system Integration and produc¬ 
tion engineering of equipment for in- 
plant processing of mail. 

<ii) Prepares engineering require¬ 
ments and schedules for contract 
and in-house engineering development 
projects; directs technical work to be 
performed. 

(iU) Develops, tests, and evaluates en¬ 
gineering models, using live mail where 
approved in the engineering test center 
or other facility as required to prove 
equipment acceptance. 

(iv) Develops modifications and Im¬ 
provements for existing equipment. 

(v) Reviews and approves engineer¬ 
ing drawings prepared by contractors and 
manufacturers. 

(vi) In collaboration with the Mainte¬ 
nance Division, Bureau of Facilities, re¬ 
views and approves technical manuals, 
revision of manuals, and spare parts lists 
prepared by manufacturers. 

(vii) Establishes Anal design and pro¬ 
vides technical data for specifications of 
production engineered equipment. 

(viii) Reviews contractor’s proposals 
for technical compliance with specifica¬ 
tion requirements, management plan, 
progress reporting system, cost control 
techniques, documentation, and test data 
to be supplied. 

(ix> Establishes engineering stand¬ 
ards pertaining to the mechanical, elec¬ 
trical and electronic design and specifi¬ 
cations for ln-piant processing equip¬ 
ment. 

<x) Reviews and approves projects, 
programs, and budget estimates, includ¬ 
ing required Justification. 

(xi) Provides consultant and advisory 
services to other divisions of the Bureau 
and to other elements of the Department 
on in-plant processing matters. 

(xli) Provides a quick reaction capa¬ 
bility for modification, design, and fab¬ 
rication of postal equipment and com¬ 
ponents. as requested. 

(3) Out-of-Plant Equipment Division. 
Directs all functions relative to engineer¬ 
ing development of mail transportation 
system, material handling, and associated 
out-of-plant equipment, as follows; 

(i) Plans and implements programs 
for developing, testing, evaluating, in¬ 
stalling, system integration and produc¬ 
tion engineering of equipment for out- 
of-plant processing of mail. 

(U) Prepares engineering require¬ 
ments and schedules for contract and in- 
house engineering development proj¬ 


ects; directs technical work to be 
performed. 

(Ill) Develops, tests, and evaluates 
production models using live mail in the 
engineering test center or other facility 
as required to prove equipment accept¬ 
ance. 

(iv) Develops modifications and im¬ 
provements for existing equipment, ex¬ 
cluding vehicles. 

(v) Reviews and approves engineer¬ 
ing drawings prepared by contractors 
and manufacturers. 

(vi) In collaboration with the Main¬ 
tenance Division. Bureau of Facilities, 
reviews and approves technical manuals, 
revision of manuals, and spare parts lists 
prepared by manufacturers. 

(vii) Establishes final design and pro¬ 
vides technical data for specifications of 
production engineered equipment. 

(vili) Reviews contractor's proposals 
for technical compliance with specifica¬ 
tion requirements, management plan, 
progress reporting system, cost control 
techniques, documentation, and test data 
to be supplied. 

(ix) Establishes engineering standards 
pertaining to the mechanical, electrical 
and electronic design, and specifications 
for out-of-plant processing equipment. 

(x) Reviews and approves projects, 
programs, and budget estimates, includ¬ 
ing required justification. 

(xi) Provides consultant and advisory 
services to other divisions of the Bureau 
and to other elements of the Department 
on out-of-plant processing matters. 

(xli) Provides a quick reaction capa¬ 
bility for modification, design, and fabri¬ 
cation of postal equipment and com¬ 
ponents, as requested. 

(f) Construction Engineering —(l) 
Office of the Director. Director. Provides 
leadership for and directs the construc¬ 
tion and related mechanization engi¬ 
neering programs for the postal service 
within the framework of Departmental 
long-range plans and goals. 

(2) Assistant to the Director. Respon¬ 
sible for all Bureau construction engi¬ 
neering general management activities, 
including program, workload, and re¬ 
source planning; policy development; 
program and project control; budget and 
fiscal management; manpower and per¬ 
sonnel management. Provides liaison 
with other bureaus and regional offices 
on construction engineering program 
matters. Advises, assists, and acts for the 
Director. Construction Engineering, as 
required. 

(i) Coordinates the implementation 
of departmental and regional policies, 
directives, and procedures that pertain 
to construction engineering. 

(li) Assists in planning, developing, 
directing, and administering all pro¬ 
grams of Construction Engineering, in¬ 
cluding regional, and determines related 
resource requirements. 

(lii) Coordinates and administers 
Construction Engineering program budg¬ 
ets and associated manpower and staff¬ 
ing requirements, both departmental and 
regional. 

(iv) Develops and participates in pres¬ 
entations of Construction Engineering 
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programs to top Post Office Depart¬ 
ment management and Congressional 
committees. 

<v) Handles all external Inquiries re¬ 
lating to Construction Engineering. 

(3) Regional Engineering Liaison, (i) 
Serves as the Bureau’s principal liaison 
with the regional offices. 

<il) Reviews regional engineering ac¬ 
tivities and procedures to insure compli¬ 
ance with Bureau of Research and 
Engineering standards and guidelines 
and sound engineering practices. Initi¬ 
ates necessary corrective action. 

(Ill) Establishes new criteria and 
standards for functions and procedures 
involved solely with regional engineering 
programs. Participates with Headquar¬ 
ters officials in establishing new criteria 
and standards for functions and proce¬ 
dures involving both regional and Head- 
Quarters engineering programs. 

<iv> Provides technical guidance and 
direction in developing the planning of 
regional engineering programs. 

(v) Reviews regional engineering per¬ 
sonnel requirements and use. and relates 
these to workload; assists regions in re¬ 
cruiting and staffing activities of regional 
engineering offices. 

(vl) Develops field training require¬ 
ments in participation with Headquarters 
and regional officials. Coordinates all 
preparation of material for. and the con¬ 
duct of. training courses and special con¬ 
ferences or seminars. 

<4> Assistant Director-Design —(i) As¬ 
sistant Director. Directs those phases 
of responsibility of the Director. Con¬ 
struction Engineering, that conoem 
planning data requirements, architec¬ 
tural design, utilities design, and mail 
processing systems design and engineer¬ 
ing for Headquarters. Regional and 
General Services Administration 
projects. 

<ii> Project Coordination. Provides 
staff support for the assistant director in 
coordinating all phases of major facility 
projects, including liaison with other 
bureaus and offices. 

(ill) Planning Division, (a) Provides 
team members who participate in de¬ 
veloping distribution and operations con¬ 
cepts. 

<b> Provides engineering and related 
technical assistance and maintains con¬ 
tinuing liaison in the conduct of surveys 
to determine space, platform, mechani¬ 
zation, equipment, and other require¬ 
ments for a facility; and participates in 
studies of mall movements and handling 
as necessary to establish economically 
correct location of a new facility. 

(c) Applies and coordinates with af¬ 
fected Bureaus, engineering policies and 
criteria governing the determination of 
space requirements for pasta! facilities. 

id) Prepares flow charts, tables, and 
narrative reports for use in designing 
facilities. 

(e) Prepares preliminary engineering 
guidelines for use in planning and design¬ 
ing mechanized mall processing systems. 

(iv) Architectural Division, ia) De¬ 
velops building plans and specifications 
for major postal facilities and extension 
and modernization projects. 


<b> Determines site size requirements 
and studies land use; prepares schematic, 
preliminary, and tentative building plans 
to assist in determining facility require¬ 
ments; assists in site selection. 

<c> Furnishes technical assistance in 
evaluating and selecting architectural 
and engineering firms; provides technical 
supervision of architect-engineer con¬ 
tractors. involving preliminary, inter¬ 
mediate and final working drawings and 
specifications for contract compliance. 

id) Prepares detailed estimates of 
cost for all types of building construc¬ 
tion projects. 

(e) Prepares construction specifica¬ 
tions and instructions for use of contract 
architect-engineer firms and regional 
offices and for inclusion in technical 
manuals; reviews for compliance and 
recommends approval of construction 
specifications submitted by architec¬ 
tural-engineering firms. 

if) Establishes structural design cri¬ 
teria; reviews and approves for compli¬ 
ance with contractural requirements the 
structural design of preliminary, inter¬ 
mediate. and final working drawings and 
specifications prepared by bidders, les¬ 
sors. and architects. 

(p> Provides required design services 
for minor building alteration projects in¬ 
volving mechanization. 

(v> Process Machinery Division, (a) 
Develops plans and specifications for mail 
processing equipment including systems 
analysis and layout to show relationship 
between various mail processing func¬ 
tions and to assure adequacy and suit¬ 
ability of space. 

<b> Prepares engineering economic 
analyses of proposed use of existing 
mechanization systems for each planned 
facility, showing the comparative costs 
and savings between the various systems 
that could be used. 

(c> For equipment which has been 
previously developed, tested, and ac¬ 
cepted, designs and prepares drawings 
for procuring mail processing systems 
and equipment to meet operational and 
functional requirements. 

(d> Designs and prepares drawings 
and specifications for electrical controls 
required to operate mail processing 
equipment; coordinates the location of 
such controls to meet both operational 
and building design needs. 

(e) Evaluates effectiveness of systems 
concepts developed through construction 
engineering activities. 

<vi) Utilities Division. Designs me¬ 
chanical and electrical utilities, building 
equipment, space conditioning, and com¬ 
munications systems for space occupied 
by the Post Office Deportment, as 
follows; 

(a) Designs electrical distribution sys¬ 
tem most suitable for each major facility 
project; investigates available power sup¬ 
ply and energy rates for each major fa¬ 
cility project, selecting the most reliable 
and economical service. 

ib) Prepares specific requirements 
and specifications to cover all special 
electrical needs of individual facilities; 
reviews and approves electrical portion 
of architect-engineer submissions. 


(c) Prepares specific requirement 
for all special building equipment sys¬ 
tem needs of each major facility such as 
plumbing, water distribution, com¬ 
pressed air. fire protection, security 
alarms, elevators, scales, and shop equii - 
ment; designs the systems’ special 
equipment to meet the requirements. 

id) Designs the space conditioning 
systems such as heating, refrigerating, 
ventilating and air supply most suitable 
for each major facility; reviews and 
approves the space conditioning sys¬ 
tem portion of architect-engineer sub¬ 
missions. 

<e) Designs the telephone and com¬ 
munications systems most suitable for 
each major facility; prepares specific re¬ 
quirements and specifications to cover 
all special communication needs of each 
facility; Improves and modernizes tele¬ 
phone systems in existing postal build¬ 
ings; reviews and approves the com¬ 
munication portions of architect- 
engineer submissions. 

(5) Assistant Director—Constructi »» 
Technology —<i) Assistant Director. Di¬ 
rects those phases of responsibility of 
the Director. Construction Engineering 
that concern the latest developments in 
construction technology, and applies 
those advances to the Department’s con¬ 
struction program. Provides technical 
leadership in establishing engineering 
standards, evaluation, and research and 
development in postal construction and 
mechanization areas. Keeps abreast of 
modem technology and engineerin; 
science Innovations, and develops long- 
range plans and programs in order 
to provide the most efficient postal 
facilities. 

(ID Value Engineering Staff, ia) 
Directs department-wide value engi¬ 
neering program, encompassing both 
Research and Development, and Con¬ 
struction Engineering programs. Assists 
technical personnel In the Department 
and regional offices to develop an in¬ 
creased cost-consciousness to generate 
value engineering studies to effect sav¬ 
ings in the postal programs. 

ib) Applies cost analysis techniques 
of value engineering to the Post Office 
Department construction and mechani¬ 
zation programs. Assuring no adverse 
effect on aesthetics, operation, and main¬ 
tenance of facilities, selects projects for 
value engineering studies during the de¬ 
sign phase, and evaluates recommenda¬ 
tions for change proposals for projects 
under construction. 

<c> Analyzes existing and proposed 
building requirements to isolate areas 
where cost effectiveness can be im¬ 
proved; conducts continuing value engi¬ 
neering studies to develop alternate 
standards, design or construction meth¬ 
ods and/or specification requirements 
which will effect cost reductions. 

id) Establishes guidelines for apply¬ 
ing cost analysis techniques of value 
engineering to postal equipment and 
components during the development 
process to provide cost avoidance 
changes or modifications prior to finali¬ 
zation of drawings, specifications, and 
other engineering documentation. 
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<e) Monitors the analysis of all as¬ 
pects of design, procurement, scheduling, 
manufacture. Installation, and mainte¬ 
nance of postal equipment and compo¬ 
nents as a basis for: (1) Developing 
design alternatives: (2) improving spec¬ 
ifications and quality control require¬ 
ments ; (3) substituting standard equip¬ 
ment and/or components; (4) using 
more cost effective materials: (5) as¬ 
suring greater reliability and maintain¬ 
ability; and (6) eliminating marginal 
refinements. 

if) Plans for and develop procedures, 
instructions, and standards for the ap¬ 
plication of value engineering techniques 
to engineering activities of the Bureau. 

<iil) Engineering Standards Division . 
Develops construction and fixed mech¬ 
anization standards to secure uniform 
postal engineering requirements applica¬ 
ble to postal facilities, as follows: 

(a) Develops standard construction 
details and manuals governing the de¬ 
sign of structural, mechanical, and elec¬ 
trical systems for building structures. 

<b) Develops standard drawings, en¬ 
gineering instructions and manuals of 
mechanical components for mail han¬ 
dling systems, and prepares standard 
drawings of proved design. 

(c) Maintains liaison with other Bu¬ 
reaus and Government agencies in pro¬ 
viding guidance and instructions for 
inclusion and coordination of tech¬ 
nical standards for both buildings and 
mechanisation. 

fd) Reevaluates existing standards 
and review's proposed construction and 
mechanization standards for flexibility, 
performance, and application to postal 
requirements, 

(e) Prepares arid maintains record of 
architectural and engineering standard 
drawings for inclusion in technical man¬ 
uals for use of the Bureau of Research 
and Engineering and regional offices. 

(/) Prepares standard contrnctural 
documents and specification guides for 
all types of construction, mail handling, 
and mechanical equipment. 

<tv) Engineering Evaluation Dtvi- 
rion. This division performs engineering 
studies of completed building structures 
and Installation of mail processing 
equipment to evaluate actual perform¬ 
ance against design or planned perform¬ 
ance. Results of these studies will be 
recorded in reports which contain, but 
are not limited to, appraisals of original 
design in comparison to actual perform¬ 
ance. Representatives from the Bureau 
of Operations and the Industrial En¬ 
gineering Staff will assist the evaluation 
team in on-site phases of the studies. The 
Engineering Evaluation Division has sole 
responsibility for these studies and re¬ 
ports but has no authority over operating 
matters nor over changes. Any changes 
to be made remain the responsibility of 
appropriate operating elements and will 
be made through normal channels or 
with the delegated authority of operating 
officials. 

‘a) Makes technical analyses of oper¬ 
ating characteristics of completed build¬ 
ings and equipment; prepares engineer¬ 
ing evaluation reports. 
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<b) Develops method of comparisons 
of actual performance of building struc¬ 
tures and equipment with original con¬ 
cept and design, considering Impact of 
Interim changes. 

( c ) Consults with local and regional 
personnel on performance of facility and 
equipment; informs appropriate Head¬ 
quarters offices of problem areas requir¬ 
ing immediate attention. 

<d> Develops and feeds back informa¬ 
tion for improving the procedures, engi¬ 
neering. design, and construction of fu¬ 
ture postal facilities and mechanization. 

(v) Construction Research Division, 
(a) Establishes and implements research 
programs In construction technology and 
mechanization systems with the objec¬ 
tive of achieving optimum installation 
and lower construction and maintenance 
costs. 

(b> Performs research to solve op¬ 
erating problems or to develop improved 
methods for construction, mechaniza¬ 
tion, and related components such as air 
conditioning and lighting. 

(c) Provides technical guidance and 
monitoring on contracts awarded to ac¬ 
complish construction research. 

(d) Coordinates with other Govern¬ 
ment agencies, testing laboratories, and 
industry research programs in current 
developments in construction and mech¬ 
anization methods and materials. 

<e) Provides technical consultation 
services within construction engineering 
and to other Bureaus and regional of¬ 
fices in areas related to the latest devel¬ 
opments in design and construction 
technology. 

(6) Assistant Director — Construction — 
<i> Assistant Director. Directs those 
phases of construction engineering con¬ 
cerned with building construction and 
mechanization installation. Maintains 
construction and installation liaison and 
coordination with various bureaus and 
regional and local personnel. Supervises 
the management, administration, field 
supervision, and scheduling of Head¬ 
quarters projects on leased. Federal or 
General Services Administration con¬ 
struction. Establishes construction pol¬ 
icy and criteria for timely quality 
construction. 

(ii) Building Division, (a) Manages 
and supervises Departmental building 
construction projects including leased 
facilities, postal public buildings, and 
GSA projects which involve postal oc¬ 
cupied space for both new construction, 
and major modernization and extension 
projects. 

<t>) Prepares and maintains building 
construction schedules; coordinates 
schedules with lessor or other bureaus: 
performs interim and final inspections 
for contract compliance and acceptance. 

(c) Supervises and examines con¬ 
struction and installation of mechanical 
and electrical equipment and systems for 
compliance with contract documents and 
applicable codes; reviews and approves 
shop drawings of major pieces of me¬ 
chanical and electrical equipment for 
design compliance. 

Id) Provides estimates of material 
quantities, labor force requirements and 
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related costs for forming preliminary 
schedule estimates, critical path method 
(CPM) reviews, and proposed depart¬ 
mental construction changes; examines 
all contractor cost proposals involving 
construction and utilities changes; cer¬ 
tifies cost proposals to be fair and 
reasonable. 

Oil) Mechanization Division, (a) Pro¬ 
vides technical management, field super¬ 
vision and administration of mail proc¬ 
essing mechanization contracts for new 
and existing postal building construction 
projects; performs interim and final ac¬ 
ceptance; Inspections for contract com¬ 
pliance and recommends acceptance; 
conducts final warranty inspections and 
recommends final closeout of mechaniza¬ 
tion contracts. 

(b) Reviews contract proposals for 
changes affecting costs and time ele¬ 
ments, and recommends appropriate ac¬ 
tion on proposals to the contracting 
officer. 

(c) Controls and negotiates field 
change orders within authorized mone¬ 
tary limitations. 

id) Reviews and certifies reasonable¬ 
ness of contractors* requests for progress 
payments, final acceptance, and contract 
closeout payments. 

(e) Approves contract engineering 
drawings, calculations, and selection of 
manufactured equipment. 

(/) Supervises and inspects for con¬ 
tract compliance the installation of elec¬ 
tronic control systems for mail process¬ 
ing mechanization, including interim 
and final acceptance inspections of such 
installations as an adjunct to acceptance 
of the total mechanization installation. 
Assists in final warranty inspections. 

( 0 ) Provides detailed review and 
checking of contractors’ engineering 
drawings, calculations, and equipment 
selection. 

ih) Provides detailed mechanical and 
electrical estimating for change pro¬ 
posals and field change orders. 

(4) Reviews contractor's spare parts 
lists and recommends spare parts pur¬ 
chases to local and regional officials and 
Maintenance Division, Bureau of 
Faculties. 

(j) Establishes and maintains con¬ 
struction schedules; coordinates with 
contractors and other bureaus. 

(iv) Installations Liaison Division, (a) 
Represents the Bureau of Research and 
Engineering as a participating member 
of the Department’s occupancy 
committee. 

<b) Provides Headquarters engineer¬ 
ing personnel to furnish technical assist¬ 
ance to local management during initial 
mail processing systems start-up; co¬ 
ordinates necessary training, guidance, 
and instruction on operation of building 
utilities, maintenance, and other engi¬ 
neering matters. 

(c) Coordinates major facility start¬ 
up operations with other Headquarters 
Bureaus and Offices, regions, and local 
officials. 

id) Provides Departmental, local and 
regional officials with updated construc¬ 
tion and lnstaUation schedules, and in¬ 
forms the respective officials of dates 
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training and indoctrination should be 
completed. 

<e> Provides feedback to construction 
engineering divisions on problem areas, 
design Inconsistencies and other related 
engineering matters during phase-in 
period. 

(/) Provides liaison, technical guid¬ 
ance, and assistance to regional en¬ 
gineering officers on regional delegated 
projects, during startup and phase-in 
periods. 

iff) Coordinates communications, re¬ 
ports, and information between regional, 
local, and Headquarters engineering 
offices on projects in startup phase. 

(5 US C. SOI, 39 U.8.C. 501) 

Timothy J. May. 

General Counsel. 

January 14. 1909. 

IFJl. Doc. 09-719; Filed. Jan. 17. 1909; 

8:49 am | 

Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 8 —Veterans Administration 
PART 8-1—GENERAL 
Disputes Clause 

Section 8-1.318 is revised and renum¬ 
bered 8-1.318-1 so that the revised sec¬ 
tion reads as follows: 

§8-1.318 DUputrs flniK. 

§ 8-1.318-1 Contracting oflirrr** final 
dcriftlon under a Diapulr* rlnuw. 

(a) When a dispute cannot be set¬ 
tled by agreement and a final decision 
under the Disputes clause of the contract 
1s necessary, the contracting officer shall 
furnish the contractor his final decision 
in the matter. 

(b) The decision must be identified as 
a final decision, be in writing, and In¬ 
clude a statement of facts in sufficient 
detail to enable the contractor to fully 
understand the decision and the basis 
on which It was made. It will normally 
be In the form of a statement of the claim 
or other description of the dispute with 
necessary references to the pertinent 
contract provisions. It will set forth those 
facts relevant to the dispute, with which 
the contractor and the contracting offi¬ 
cer are In agreement and. as clearly as 
possible, the area of disagreement. 

(c) The decision shall. In addition to 
the material required by FPR 1-1.319-1 
<a), contain the following: 

The Veterans AdmlnUtratlon Contract 
Appeal* Board (VACAB) U the authorized 
representative of the Admtnlutrator for hear¬ 
ing and determining »uoh dispute*. The rule* 
of the VACAB arc publUhed in f 1.774, Title 
38, Code of Federal Regulations. 

(d) The contracting officer’s final 
decision will be forwarded to the contrac¬ 
tor by certified mall, return receipt 
requested. 

(Sec. 906(c), 63 Stat. 390. os amended, 40 
VAC. 486(c); sec. 210(C), 72 8Ut. 1114. 38 
UB.C. 210(c)) 


This regulation Is effective immedi¬ 
ately. 

Approved: January 16, 1969. 

By direction of the Administrator. 

I seal] A. W. Stratton, 

Deputy Administrator. 

(FJL Doc. 69-799; Filed. Jan. 17. 1969; 
8:50 am.] 


MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

Chapter 8 is amended to read as 
follows: 

PART 8-7—CONTRACT CLAUSES 

1. In 5 8-7.650-16, paragraph <c) is 
amended and paragraph (d) is revoked to 
read as follows: 

§8-7.630-16 Supplementary labor 
ftlandanU. 


(c) Payrolls and basic records. The con¬ 
tractor shall submit copies of payrolls re¬ 
quired by Clause 4(h) of Standard Form 
19-A to the contracting officer through the 
resident engineer or engineer officer, when 
acting In that capacity, within seven (7) days 
after the close of the weekly payroll period. 
Department of Labor Form WH-347, avail¬ 
able from the Superintendent of Documents, 
Government Printing Office. Washington, 
DC. 20402, may be used for this purpose. 
If. however, the contractor or subcontractor 
elects to use his own payroll form, it shall 
contain the some Information shown on Form 
WH-347. and in addition be accompanied by 
Department of Labor Form WH-348. State¬ 
ment of Compliance, or any other form con¬ 
taining the esact wording of this form. 

(d) (Revoked) 


PART 8-11—FEDERAL, STATE, AND 
LOCAL TAXES 

2. In S 8-11.502-1, paragraph (b) is 
amended to read as follows: 

§ 8—11.302-1 Types of evidenre of ex¬ 
empt ion. 

• ••as 

(b) Whiskey . alcohol , specially de¬ 
natured alcohol and denatured alcohol . 
Authority is hereby delegated to the 
Chief. Marketing Division for Drugs and 
Chemicals, Veterans Administration 
Marketing Center, Hines, HI., and one 
senior contracting officer of that division 
to sign application permits on Treasury 
Department prescribed forms, which are 
continuing permits to procure these 
items tax free from bonded warehouses. 
Each procurement will be supported by 
the proper Treasury Department permit 
form. 


PART 8-12—LABOR 

3. In 5 8-12.404-1. paragraph (c) is 
amended to read as follows: 

§ 8-12.40*1—1 General. 

• • • • • 

(c> The preconstruction conference or 
letter will also be used to discuss the in¬ 
formation required to be shown on pay¬ 


rolls submitted by the contractor. The 
model Payroll Form WH-347 and State¬ 
ment of Compliance Form WH-348. de¬ 
veloped by the Department of Labor, will 
be used as the basis of the discussio u 
Copies of these forms may be furnished 
the contractor for his information. 
Sample Forms WH-347. 348 and WH-347 
Inst.. Instruction for Completing Payntl 
Form WH-347. may be obtained from the 
Forms and Publications Depot in the 
usual manner. The attention of the con¬ 
tractor will be invited to the instructing 
contained in Form WH-347 Inst. 

4. In i 8-12.404-6. paragraph (a» is 
amended to read as follows: 

§ 8-1 2.1 04— 6 Payroll* and atatcmcnM. 

(a) The examination required by FPR 
1-12.404-6 will be made by the resident 
engineer or the engineer officer as ap¬ 
propriate. This official shall assure him¬ 
self that each pay period Is accounted 
for and that each weekly payroll con¬ 
tains the Information as required by 
l 8-7.650-16(0 of this chapter. 

• • • • • 

(Sec. 205(c), 63 Stat. 390, os amend**!. <0 
UjS.C. 486(0); «0C. 210(C). 72 Slot. 1114. 58 
UJS.C 210(c)) 

These regulations are effective im¬ 
mediately. 

Approved: January 14.1969. 

By direction of the Administrator. 

• (seal! A. W. Stratton, 

Deputy Administrator. 

IFJEL Doc. 69-718; Filed. Jan. 17. 1969; 
8.49 am.) 

Title 43—PUBLIC LANDS: 
INTERIOR 

Subtitle A—Office of the Secretary 
of the Interior 

PART 23—SURFACE EXPLORATION, 

MINING AND RECLAMATION OF 

LANDS 

On November 2. 1968. a notice of rule 
making was published in the Federal 
Register (33 F.R. 16121-16124). which 
proposed the addition of a new Part 23 
to Title 43. Code of Federal Regulation: 
relating to the surface exploration and 
mining of minerals and reclamation of 
mined lands, and which represented a 
revision of proposed rule making pub¬ 
lished In the Federal Register, Vol. 3-, 
139 on July 20. 1967. Interested par¬ 
ties were invited to submit written com¬ 
ments. suggestions or objections with 
respect to the revised proposed regula¬ 
tions within 30 days after publication in 
the Federal Register. On November 30. 
1968 notice of an extension of time for 
the submission of comments through De¬ 
cember 16. 1968. was published In the 
Federal Register, Vol. 33, No. 233. P- 
17853. 

Careful consideration was given to the 
comments received, and several revisions 
were made as a result of those comments. 
Among the revisions are the following: 
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a. A clarification of the intent of the 
regulations not to cover minerals under 
ihe Materials Act which are under the 
jurisdiction of the Secretary of Agricul¬ 
ture, or minerals underlying lands not 
owned by the United States; 

b. Further clarification of the intent 
of the regulations not to have any 
retroactive effect; 

c. Stipulation that, if an application 
or offer is made under the Mineral 
Leasing Act for Acquired Lands and 
the lands are under the jurisdiction of 
in agency other than the Department 
of the Interior, the general requirements 
must incorporate provisions prescribed 
by that agency. 

d. Stipulation that, if an application 
or ofrer is made under the Mineral Leas¬ 
ing Act or the Materials Act and the 
lands are under the jurisdiction of an 
agency other than the Department 
of the Interior, the district manager 
ihall consult representatives of that 
agency to obtain recommendations for 
provisions to be incorporated In the 
general requirements. In such cases, if 
the district manager does not concur in 
the recommendations of the agency ad¬ 
ministering the lands, the issues shall be 
referred for resolution to the Under 
Secretary of the Department of the In¬ 
terior and the comparable officer of the 
agency administering the lands. In cases 
of disagreement, a final determination 
shall be made by the Secretary of the In¬ 
terior. 

e. Description in greater detail of the 
provisions for an exploration plan, list¬ 
ing the types of information which may 
be required in such a plan; 

f Revisions to strengthen the Intent 
to encourage prompt action on the part 
of Federal officials in their review of ex¬ 
ploration and mining plans, Including 
additions and supplements to mining 
Plans, and in their response to proposed 
Phms, additions and supplements; 

£ Revisions to the provisions for per¬ 
formance bonds, to clarify their purpose, 
to allow deposit of cash or UJ3. bonds 
In lieu of a performance bond; 

h. Substitution of a new section on 
appeals, providing identical prodedures 
for appeals from decisions or orders of 
either a district manager or a mining 
supervisor, and including provision for 
a discretionary hearing before a field 
commissioner; 

L Other revisions chiefly of a technical 
or administrative nature. ( 

A new Part 23 is hereby added to Title 
43 Code of Federal Regulations, to be¬ 
come effective upon publication in the 
PtDKXAL Register. 

The new regulations are set forth 


David S. Black, 
Under Secretary of the Interior. 
January 15, 1969. 


6cc. 

SttJ 

asa 
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Purpoie. 

Soop«. 

DcQultionx. 

Application for permission to conduct 
exploration operations. 


Sec. 

23 a Technical examination of prospective 
surface exploration and mining 
operations. 

23a Basis for denial of a permit, lease, or 

contract. 

23.7 Approval of exploration plan. 

23a Aproval of mining plan. 

23 9 Performance bond. 

23 10 Reports: Inspection. 

23 11 Notice of noncompliance: Revocation. 

23.12 Appeals. 

23.13 Consultation. 

Atmcoamr: The provisions of this Part 
23 issued under aoc. 32. 41 Stat. 450. as 
amended. 30 UJB.C. 180; sec. 5. 44 Stnt. 1058, 
30 US.C. 285; sec. 10. 61 Stat. 915. 30 US.C. 
359; 61 Stat. 681. as amended. 30 US.C. 601; 
and sec. 2, 48 Stat. 1270, 43 US.C. 315. 

§ 23.1 Purpose. 

It Is the policy of this Department to 
encourage the development of the min¬ 
eral resources under its Jurisdiction 
where mining is authorized. However, 
the public interest requires that, with 
respect to the exploration for. and the 
surface mining of. such minerals, ade¬ 
quate measures be taken to avoid, min¬ 
imize, or correct damage to the environ¬ 
ment—land, water, and air—and to 
avoid, minimize, or correct hazards to 
the public health and safety. The regu¬ 
lations in this part prescribe procedures 
to that end. 

§ 23.2 Scope, 

fa) Except as provided in paragraphs 
(b) and (c) of this section, the regula¬ 
tions in this part provide for the pro¬ 
tection and conservation of nonmineral 
resources during operations for the dis¬ 
covery. development, surface mining, 
and onsite processing of minerals under 
permits, leases, or contracts issued pur¬ 
suant to: The Mineral Leasing Act of 
February 25.1920. as amended <30 UjS.C. 
181-287); the Mineral Leasing Act for 
Acquired Lands <30 U.S.C. 351-359); the 
Materials Act of July 31, 1947, as 
amended <30 U.S.C. 601-604 >; and title 
23. United States Code, section 317. re¬ 
lating to appropriation for highway 
purposes of lands owned by the United 
States. 

<b> The regulations In this part do not 
cover the exploration for oil and gas or 
the Issuance of leases, or operations 
thereunder, for oil and gas under the 
mineral leasing acts, which are covered 
by regulations in Subpart 3107 and Part 
3120 of this title and 30 CFR Part 221; 
neither do they cover minerals underly¬ 
ing Indian tribal or allotted lands, which 
are subject to regulations in Title 25 
CFR. nor minerals subject to the gen¬ 
eral mining laws <30 U.S.C. 21-54); nor 
minerals under the Materials Act which 
are under the Jurisdiction of the Secre¬ 
tary of Agriculture <74 Stat. 205); nor 
minerals underlying lands, the surface of 
which is not owned by the XJJB. Govern¬ 
ment. 

(c) When more than one permit or 
contract is expected to be Issued to dis¬ 
pose of materials in a particular deposit 
or tract of land, such as community pits 
or common use areas, no requirement 
for reclamation will be made in such per¬ 
mits or contracts and the burden of rec¬ 


lamation will be assumed by the Gov¬ 
ernment. Where reclamation to not re¬ 
quired because more than one permit 
or contract is expected to be issued, there 
shall be added to the sales price under 
each permit or contract a reasonable 
charge to defer the cost of reclamation. 
In computing such added charge, the au¬ 
thorized officer shall establish the esti¬ 
mated cost of reclamation upon com¬ 
pletion of extractive operations for the 
deposit and the estimated total volume 
of material to be extracted. The added 
charge shall be a proportionate share of 
the estimated cost of reclamation in the 
same ratio as the material sold under the 
permit or contract bears to the total 
estimated volume of the deposit which to 
expected to be extracted. 

<d) The regulations in this part shall 
apply only to permits, leases, or con¬ 
tracts issued subsequent to the date on 
which the regulations become effective. 

g 23.3 Definition*. 

As used in the regulations in this part: 

(a) '‘Mineral leasing acts" means the 
Mineral Leasing Act of February 25.1920, 
as amended and supplemented <30 U.S.C. 
181-287) and the Mineral Leasing Act 
for Acquired Lands <30 U.S.C. 351-359); 

<b) "Materials Act" means the Act of 
July 31. 1947, as amended (30 U.S.C. 
601-604); 

<c) "Mining supervisor" means the 
Regional Mining Supervisor, or his au¬ 
thorized representative, of the Geological 
Survey authorized as provided in 30 
CFR 211.3 and 231.2 to supervise opera¬ 
tions on the land covered by a permit or 
lease; 

<d) "District manager" means the 
manager of the district office or other 
authorized officer of the Bureau of Land 
Management having administrative Ju¬ 
risdiction of and responsibility for the 
land covered by a permit, lease, contract, 
application, or offer; 

(e) "Overburden" means all the earth 
and other materials which lie above a 
natural deposit of minerals and such 
earth and other materials after removal 
from their natural state in the process of 
mining; 

(f) "Area of land to be affected" or 
"area of land affected" means the area 
of land from which overburden to to be or 
has been removed and upon which the 
overburden or waste to to be or has been 
deposited, and includes all lands affected 
by the construction of new roads or the 
improvement or use of existing roads to 
gain access to an operation and for 
haulage; 

<g> "Operation" means all of the 
premises, facilities, roads, and equipment 
used in the process of determining the 
location, composition or quality of a min¬ 
eral deposit, or in developing, extract¬ 
ing, or onsite processing of a mineral 
deposit in a designated area; 

<h) "Method of operation" means the 
method or manner by which a cut or 
open pit to made, the overburden to 
placed or handled, water is controlled or 
affected and other acts performed by the 
operator In the process of exploring or 
uncovering and removing or onsite proc¬ 
essing of a mineral deposit; 
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Ci) “Holder'* or "operator** means the 
permittee, leasee, or contractor desig¬ 
nated In a permit, lease, or contract; 

(J) "Reclamation** means measures 
undertaken to bring about the neces¬ 
sary reconditioning or restoration of 
land or water that has been affected by 
exploration or mineral development, 
mining or onsite processing operations, 
and waste disposal, in ways which will 
prevent or control onsite and offsite 
damage to the environment. 

§ 23.4 Application for pcrmi**ion to 
conduct exploration operation*. 

No person shall. In any manner or by 
any means which will cause the surface 
of lands to be disturbed, explore, test, or 
prospect for minerals (other than oil and 
gas) subject to disposition under the 
mineral leasing acts or the Materials Act 
without first filing an application for, 
and obtaining, a permit, lease or con¬ 
tract which authorizes such exploring, 
testing, or prospecting. 

§ 23.5 Technical examination of pro- 
>prclivf Mjrfucc exploration and min¬ 
ing operation*, 

(a) <1) In connection with an applica¬ 
tion for a permit or lease under the min¬ 
eral leasing acts or an application for a 
permit or an offer to make a contract 
under the Materials Act. the district 
manager shall make, or cause to be made, 
a technical examination of the prospec¬ 
tive effects of the proposed exploration 
or surface mining operations upon the 
environment. The technical examina¬ 
tion shall take into consideration the 
need for the preservation and protection 
of other resources, including recreation¬ 
al. scenic, historic, and ecological values; 
the control of erosion, flooding, and pol¬ 
lution of water; the Isolation of toxic 
materials: the prevention of air pollu¬ 
tion: the reclamation by re vegetation, 
replacement of soil, or by other means, 
of lands affected by the exploration or 
mining operations: the prevention of 
slides: the protection of fish and wild- 
life and their habitat; and the preven¬ 
tion of hazards to public health and 
safety. 

(2) A technical examination of an 
area should be made with the recognition 
that actual potential mining sites and 
mining operations vary widely with re¬ 
spect to topography, climate, surround¬ 
ing land uses, proximity to densely used 
areas, and other environmental in¬ 
fluences and that mining and reclama¬ 
tion requirements should provide suffi¬ 
cient flexibility to permit adjustment to 
local conditions. 

<b) Based upon the technical exami¬ 
nation, the district manager shall for¬ 
mulate the general requirements which 
the applleant must meet for the protec¬ 
tion of nonmineral resources during the 
conduct of exploration or mining opera¬ 
tions and for the reclamation of lands or 
w*aters affected by exploration or mining 
operations. The general requirements 
shall be made known in writing to the 
applicant before the issuance of a per¬ 
mit or lease or the making of a contract, 
and upon acceptance thereof by the ap¬ 
plicant, shall be incorporated in the per¬ 


mit, lease, or contract. If an application 
or offer is made under the Mineral Leas¬ 
ing Act for Acquired Lands and if the 
lands arc under the jurisdiction of an 
agency other than the Department of the 
Interior, the requirements must incor¬ 
porate provisions prescribed by that 
agency. If the application or offer is made 
under the Mineral Leasing Act of Febru¬ 
ary 25. 1920, or the Materials Act. and if 
the lands are under the jurisdiction of 
an agency other than the Department of 
the Interior, the district manager shall 
consult representatives of the agency ad¬ 
ministering the land and obtain their 
recommendations for provisions to be in¬ 
corporated in the general requirements. 
If the district manager does not concur 
in the recommendations, the issues shall 
be referred for resolution to the Under 
Secretary of the Department of the In¬ 
terior and the comparable officer of the 
agency submitting the recommendations. 
In the case of disagreement on the is¬ 
sues which are so referred, the Secretary 
of the Interior shall make a determina¬ 
tion on the recommendations which shall 
be final and binding. 

(c) In each Instance in w’hich an ap¬ 
plication or offer is made under the min¬ 
eral leasing acts, the mining supervisor 
shall participate in the technical exami¬ 
nation and in the formulation of the gen¬ 
eral requirements. If the lands covered 
by an application or offer are under the 
jurisdiction of a bureau of the Depart¬ 
ment of the Interior other than the Bu¬ 
reau of Land Management, the district 
manager shall consult representatives of 
the bureau administering the land. If the 
lands covered by the application or offer 
are under the jurisdiction of an agency 
other than the Department of the In¬ 
terior and that agency makes a technical 
examination of the type provided for in 
paragraph (a) of this section, district 
managers and mining supervisors are 
authorized to participate in that 
examination. 

(d> Whenever it is determined that 
any part of the area described in an ap¬ 
plication or offer for a permit, lease, or 
contract is such that previous experience 
under similar conditions has shown that 
operations cannot feasibly be conducted 
by any known methods or measures to 
avoid— 

< 1) Rock or landslides which would be 
a hazard to human lives or endanger or 
destroy private or public property; or 

(2) Substantial deposition of sedi¬ 
ment and silt into streams, lakes, reser¬ 
voirs; or 

<3) A lowering of water quality below 
standards established by the appropriate 
State water pollution control agency, or 
by the Secretary of the Interior; or 

< 4) A lowering of the qunlity of watera 
whose quality exceeds that required by 
the established standards—unless and 
until it has been affirmatively demon¬ 
strated to the State water pollution con¬ 
trol agency and to the Department of the 
Interior that such lowering of quality is 
necessary to economic and social devel¬ 
opment and will not preclude any as¬ 
signed uses made of such waters; or 

(5) The destruction of key wildlife 
habitat or Important scenic, historical. 


or other natural or cultural features; 
the district manager may prohibit or 
otherwise restrict operations on such 
port of an area. 

(e) If, on the basis of a technical 
examination, the district manager de¬ 
termines that there Is a likelihood that 
there will be a lowering of water quality 
as described in paragraphs (d) (3; and 
<4> of this section caused by the opera¬ 
tion, no lease or permit shall be Issued 
or contract made until after consultsuon 
with the Federal Water Pollution Con¬ 
trol Administration and a finding b.v the 
Administration that the proposed op¬ 
eration would not be in violation of the 
Federal Water Pollution Control Act. at 
amended <33 U.S.C. sec. 466 et seq • or 
of Executive Order No. 11286 <31 F.R. 
9261). Where a permit or lease Is in¬ 
volved the district manager’s determina¬ 
tion shall be made in consultation with 
the mining supervisor. 

(f) Each notice of a proposed appro¬ 
priation of a materials site filed by the 
Department of Transportation under 23 
U.S.C. 317 shall be transmitted to the 
proper district manager. The distiict 
manager shall cause a technical exam¬ 
ination to be made as provided in para¬ 
graph <a) of this section and shall for¬ 
mulate the requirements which the Stale 
highway department or its nominee must 
meet. If the land covered by the pro¬ 
posed appropriation Is under the juris¬ 
diction of a bureau of the Department 
other than the Bureau of Land Manage¬ 
ment. the district manager shall consult 
representatives of the bureau adminis¬ 
tering the land. If the district manager 
determines, or, in an instance in which 
the land is administered by another bu¬ 
reau, a representative of that bureau 
determines that the proposed appropria¬ 
tion is contrary to the public Interest or 
is inconsistent with the purposes for 
which such land or materials are re¬ 
served. the district manager shall 
promptly submit the matter to the 
Secretary of the Interior for his decision. 
In other instances, the district manager 
shall notify the Department of Trans¬ 
portation of the requirements and con¬ 
ditions which the State highway depart¬ 
ment or its nominee must meet. 

§ 23.6 Haxift for denial of a permit. Ir,i*r, 
or contract. 

An application or offer for a permit, 
lease, or contract to conduct exploratory 
or extractive operations may be denied 
any applicant or offeror who has for¬ 
feited a required bond because of failure 
to comply with an exploration or mining 
plan. However, a permit, lease, or con¬ 
tract may not be denied an applicant or 
offeror because of the forfeiture of a 
bond if the lands disturbed under his 
previous permit, lease, or contract have 
subsequently been reclaimed without 
cost to the Federal Government. 

§ 23.7 Appro* al of exploration plan. 

<a> Before commencing any surface 
disturbing operations to explore, test, or 
prospect for minerals covered by the 
mineral leasing acts the operator si)all 
file with the mining supervisor a plan 
for the proposed exploration operations. 
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The mining supervisor shall consult 
with the district manager with respect 
to the surface protection and reclama¬ 
tion aspects before approving said plan. 

(b) Before commencing any surface 
disturbing operations to explore, test, or 
prospect for materials covered by the 
Materials Act the operator shall file with 
the district manager a plan for the pro¬ 
posed exploration operations. 

<c) Depending upon the size and na¬ 
ture of the operation and the require¬ 
ments established pursuant to 5 23.5 the 
mining supervisor or the district man¬ 
ager may require that the exploration 
plan submitted by the operator include 
any or ail of the following: 

(1) A description of the area within 
which exploration is to be conducted; 

<2> Two copies of a suitable map or 
aerial photograph showing topographic, 
cultural and drainage features: 

(3) A statement of proposed explo¬ 
ration methods, he. drilling, trenching, 
etc., and the location of primary sup¬ 
port roads and facilities: 

(4) A description of measures to be 
taken to prevent or control Are. soil 
erosion, pollution of surface and ground 
water, damage to fish and wildlife or 
oilier natural resources, and hazards to 
public health and safety both during 
and upon abandonment of exploration 
activities. 

<d> The mining supervisor or the dis¬ 
trict manager shall promptly review the 
exploration plan submitted to him by 
the operator and shall indicate to the 
operator any changes, additions, or 
amendments necessary to meet the re¬ 
quirements formulated pursuant to 
I 23.5, the provisions of the regulations 
in this part, and the terms of the permit 

(e) The operator shall comply with 
the provisions of an approved explora¬ 
tion plan. The mining supervisor and the 
district manager may. with respect to 
Much a plan, exercise the authority pro- 
tided by paragraphs (f) and (g) of 
123.8 respecting a mining plan. 

£ 23.8 Approval of mining plnn, 

<a> tl) Before surface mining opera¬ 
tions may commence under any permit 
or lease Issued under the mineral leas¬ 
ing acts the operator must file a mining 
plan with the mining supervisor and ob¬ 
tain his approval of the plan. Para¬ 
graphs ti>) through (g) of this section 
confer authority upon mining supervi¬ 
sors with respect to mining plans per¬ 
taining to permits or leases Issued un¬ 
der the mineral leasing acts. The mining 
supervisor shall consult with the district 
nmnager with respect to the surface pro¬ 
tection and reclamation aspects before 
approving said plan. 

<2) Before surface mining operations 
may commence under any permit issued 
or contract made under the Materials 
Act. the operator must Ale a mining plan 
Jtith the district manager and obtAln 
bis approval of the plan. Paragraphs (b) 
through (g) of this section confer au¬ 
thority upon district managers with re¬ 
spect to mining plans pertaining to 
Permits Issued or contracts made under 
tbe Materials Act. 
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fb) Depending on the size and nature 
of the operation and the requirements 
established pursuant to l 23.5. the min¬ 
ing supervisor or the district manager 
may require that the mining plan sub¬ 
mitted by the operator include any or 
all of the following: 

(1) A description of the location and 
area to be affected by the operations: 

(2) Two copies of a suitable map, or 
aerial photograph showing the topog¬ 
raphy. the area covered by the permit, 
lease, or contract, the name and location 
of major topographic and cultural fea¬ 
tures, and the drainage plan aw T ay from 
the area to be affected; 

(3) A statement of proposed methods 
of operating, including a description o# 
proposed roads or vehicular trails: the 
size and location of structures and fa¬ 
cilities to be built; 

(4) An estimate of the quantity oi 
water to be used and pollutants that arc 
expected to enter any receiving waters; 

(5) A design for the necessary im¬ 
poundment, treatment or control of all 
runoff water and drainage from work¬ 
ings so as to reduce soil erosion and 
sedimentation and to prevent the pollu¬ 
tion of receiving waters: 

(6) A description of measures to be 
taken to prevent or control Are, soil ero¬ 
sion, pollution of surface and ground 
water, damage to Ash and wAdlife, and 
hazards to public health and safety; and 

(7) A statement of the proposed man¬ 
ner and time of performance of work to 
reclaim areas disturbed by the holder's 
operation. 

(c> In those instances in which the 
permit, lease, or contract requires the 
revegetation of an area of land to be 
affected the mining plan shall show: 

(1) Proposed methods of preparation 
and fertilizing the soil prior to 
replanting; 

(2) Types and mixtures of shrubs, 
trees, or tree seedlings, grasses or legumes 
to be planted: and 

(3) Types and methods of planting, 
including the amount of grasses or 
legumes per acre, or the number and 
spacing of trees, or tree seedlings, or 
combinations of grasses and trees. 

(d) In those instances in which the 
permit, lease, or contract requires re¬ 
grading and backAlling. the mining plan 
shall show the proposed methods and 
the timing of grading, and backAlling of 
areas to be affected by the operation. 

(e) The mining supervisor or the dis¬ 
trict manager shall review the mining 
plan submitted to him by the operator 
and shall promptly Indicate to the opera¬ 
tor any changes, additions, or amend¬ 
ments necessary to meet the require¬ 
ments formulated pursuant to 4 23.5, the 
provisions of the regulations in this part 
and the terms of the permit, lease, or 
contract. The operator shall comply with 
the provisions of an approved mining 
plan. 

(f) A mining plan may be changed by 
mutual consent of the mining supervisor 
or the district manager and the operator 
at any time to adjust to changed condi¬ 
tions or to correct any oversight. To 
obtain approval of a change or supple¬ 
mental plan the operator shall submit a 
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written statement of the projxxsed 
changes or supplement and the Justifica¬ 
tion for the changes proposed. The 
mining supervisor or the district manager 
shall promptly notify the operator that 
he consents to the proposed changes or 
supplement or, in the event he does not 
consent, he shall specify the modifica¬ 
tions thereto under which the proposed 
changes or supplement would be accept¬ 
able. After mutual acceptance of a 
change of a plan the operator shall not 
depart therefrom without further 
approval. 

ig) If circumstances warrant, or if 
development of a mining plan for the 
entire operation is dependent upon un¬ 
known factors which cannot or will not 
be determined except during the progress 
of tile operations, a partial plan may be 
approved and supplemented from time 
to time. The operator shall not. how*- 
ever, perform any operation except 
under an approved plan. 

§ 23.9 Performance liosicl, 

(a) (1) Upon approval of an explora¬ 
tion plan or mining plan, the operator 
shall be required to file a suitable per¬ 
formance bond of not less than $2,000 
with satisfactory surety, payable to the 
Secretary of the Interior, and the bond 
shall be conditioned upon the faithful 
compliance with applicable regulations, 
the terms and conditions of the permit, 
lease, or contract, and the exploration 
or mining plan as approved, amended 
or supplemented. The bond shall be in 
an amount sufficient to satisfy the recla¬ 
mation requirements of an approved ex¬ 
ploration or mining plan, or an approved 
partial or supplemental plan. In deter¬ 
mining the amount of the bond consid¬ 
eration shall be given to the character 
and nature of the reclamation require¬ 
ments and the estimated costs of 
reclamation In the event that the opera¬ 
tor forfeits his performance bond. 

(2) In lieu of a performance bond an 
operator may elect to deposit cash or 
negotiable bonds of the UJS. Govern¬ 
ment. The cosh deposit or the market 
value of such securities shall be equal at 
least to the required sum of the bond. 

<b) A bond may be a nationwide or 
statewide bond which the operator has 
filed with the Department under the 
provisions of the applicable leasing regu¬ 
lations in Subchapter C of Chapter II of 
this title, if the terms and conditions 
thereof are sufficient to comply with the 
regulations in this part. 

<c) The district manager shall set the 
amount of a bond and take the neces¬ 
sary action for an increase or for a com¬ 
plete or partial release of a bond. He 
shall take action with respect to bonds 
for leases or permits only after consul¬ 
tation with the mining supervisor. 

g 23.10 Report** Impectkm* 

(a) (1) The holder of a permit or 
lease under the mineral leasing acts shall 
Ale the reports required by this section 
with the mining supervisor. The holder 
of a permit or a party to a contract 
under the Materials Act shall file such 
reports with the district manager. 
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(2) The provisions of this section con¬ 
fer authority and impose duties upon 
mining supervisors with respect to per¬ 
mits or leases issued under the mineral 
leasing acts and upon district managers 
with respect to permits Issued or con¬ 
tracts made under the Materials Act. 

<b> Operations report: Within 30 
days after the end of each calendar year, 
or if operations cease before the end of a 
calendar year, within 30 days after the 
cessation of operations, the operator shall 
submit an operations report containing 
the following information: 

(1) An identification of the permit, 
lease, or contract and the location of the 
operation: 

(2) A description of the operations 
performed during the period of time for 
which the report is filed; 

(3) An identification of the area of 
land affected by the operations and a 
description of the manner in which the 
land has been affected: 

(4) A statement as to the number of 
acres disturbed by the operations and 
the number of acres which were re¬ 
claimed during the period of time; 

(5) A description of the method 
utilized for reclamation and the results 
thereof; 

(6) A statement and description of 
reclamation work remaining to be done. 

(c) Grading and backfilling report: 
Upon completion of such grading and 
backfilling as may be required by an ap¬ 
proved exploration or mining plan, the 
operator shall make a report thereon and 
request Inspection for approval. When¬ 
ever it is determined by such inspection 
that backfilling and grading has been 
carried out in accordance with the estab¬ 
lished requirements and approved ex¬ 
ploration or mining plan, the district 
manager shall issue a release of an ap¬ 
propriate amount of the performance 
bond for the area graded and backfilled. 
Appropriate amounts of the bond shall be 
retained to assure that satisfactory 
planting, if required, is carried out. 

<d> Planting report: (1) Whenever 
planting is required by an approved ex¬ 
ploration or mining plan, the operator 
shall file a report with the mining super¬ 
visor or district manager whenever such 
planting is completed. The report shall— 

(1) Identify the permit, lease, or 
contract: 

Hi) Show the type of planting or seed¬ 
ing. including mixtures and amounts; 

(iil) Show the date of planting or 
seeding; 

(iv) Identify or describe the areas of 
the lands which have been planted: 

(v) Contain such other information as 
may be relevant. 

(2) The mining supervisor or district 
manager, as soon as possible after the 
completion of the first full growing sea¬ 
son. shall make an inspection and evalu¬ 
ation of the vegetative cover and planting 
to determine if a satisfactory growth has 
been established. 

(3) If it is determined that a satis¬ 
factory vegetative cover has been estab¬ 
lished and is likely to continue to grow, 
any remaining portion of the perform¬ 
ance bond may be released if all require¬ 
ments have been met by the operator. 
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(e) Report of cessation or abandon¬ 
ment of operations: (1) Not less than 
30 days prior to cessation or abandon¬ 
ment of operations, the operator shall 
report his intention to cease or abandon 
operations, together with a statement of 
the exact number of acres of land af¬ 
fected by his operations, the extent of 
reclamation accomplished and other rel¬ 
evant information. 

(2) <i) Upon receipt of such report the 
mining supervisor or the district mana¬ 
ger shall make an inspection to deter¬ 
mine whether operations have been car¬ 
ried out and completed in accordance 
with the approved exploration or mining 
plan. 

<ii) Whenever the lands In a permit, 
lease or contract issued under the min¬ 
eral leasing acts or the Materials Act 
are under the jurisdiction of a bureau 
of the Department of the Interior other 
than the Bureau of Land Management 
the mining supervisor or the district 
manager, as appropriate, shall obtain 
the concurrence of the authorized officer 
of such bureau that the operation has 
been carried out and completed in ac¬ 
cordance with the approved exploration 
or mining plan with respect to the sur¬ 
face protection and reclamation aspects 
of such plan before releasing the per¬ 
formance bond. 

(ill) Whenever the lands in a permit, 
lease or contract issued under the Min¬ 
eral Leasing Act of 1920 or the Materials 
Act are under the jurisdiction of an 
agency other than the Department of the 
Interior, the mining supervisor or the 
district manager, as appropriate, shall 
consult representatives of the agency ad¬ 
ministering the lands and obtain their 
recommendations as to whether the op¬ 
eration has been carried out and com¬ 
pleted in accordance with the approved 
exploration or mining plan with respect 
to the surface protection and reclama¬ 
tion aspects of such plan before releas¬ 
ing the performance bond. If the mining 
supervisor or district manager, as appro¬ 
priate, do not concur in the recommen¬ 
dations of the agency regarding compli¬ 
ance with the surface protection and 
reclamation aspects of the approved 
exploration or mining plan, the issues 
shall be referred for resolution to the 
Under Secretary of the Department of 
the Interior and the comparable officer 
of the agency submitting the recom¬ 
mendations. In the case of disagreement 
on issues which are so referred, the Sec¬ 
retary of the Interior shall make a de¬ 
termination which shall be final and 
binding. In cases in which the recom¬ 
mendations arc not concurred in by the 
mining supervisor or district manager, 
the performance bond shall not be re¬ 
leased until resolution of the issues or 
until a finnl determination by the Sec¬ 
retary of the Interior. 

(iv) Whenever the lands in a permit 
or lease issued under the Mineral Leasing 
Act for Acquired Lands are under the 
jurisdiction of an agency other than the 
Department of the Interior, the mining 
supervisor or the district manager, as 
appropriate, shall obtain the concur¬ 
rence of the authorized officer of such 
agency that the operation has been car¬ 


ried out and completed in accordance 
with the approved exploration or mining 
plan with respect to the surface protec¬ 
tion and reclamation aspects of such 
plan before releasing the performance 
bond. 

§23.11 Notice of nonromplLimr: R c%» 

oca lion. 

(a) The provisions of this section con¬ 
fer authority and impose duties upon 
mining supervisors with respect to per¬ 
mits or leases issued under the mineral 
leasing acts and upon district managers 
with respect to permits issued or con¬ 
tracts made under the Materials Act, 
The mining supervisor shall consult with 
the district manager before taking any 
action under this section. 

<b) The mining supervisor or district 
manager sliall have the right to enter 
upon the lands under a permit, lease, 
or contract, at any reasonable time, for 
the purpose of inspection or investiga¬ 
tion to determine whether the terms and 
conditions of the permit, lease, or con¬ 
tract. and the requirements of the ex¬ 
ploration or mining plan have been com¬ 
plied with. 

(c) If the mining supervisor or the 
district manager determines that an 
operator has failed to comply with the 
terms and conditions of a permit, lease, 
or contract, or with the requirements of 
an exploration or mining plan, or with 
the provisions of applicable regulations 
under this part the supervisor or man¬ 
ager shall sene a notice of noncompli- 
ance upon the operator by delivery in 
person to him or his agent or by certified 
or registered mail addressed to the op¬ 
erator at his last known address. 

<d> A notice of noncompllance sliall 
specify in what respects the operator has 
failed to comply with the terms and con¬ 
ditions of a permit, lease, or contract, 
or the requirements of an exploration <>r 
mining plan, or the provisions of appli¬ 
cable regulations, and sliall specify the 
action which must be taken to correct 
the noncompliance and the time limits 
within which such action must be taken. 

(e) Failure of the operator to take 
action in accordance with the notice of 
noncompliance shall be grounds for sus¬ 
pension by the mining supervisor or the 
district manager of operations or for the 
initiation of action for the cancellation 
of the permit, lease, or contract and for 
forfeiture of the performance bond re¬ 
quired under i 23.9. 

§ 23.12 Appeal*, 

(a) A person adversely affected bv a 
decision or order of a district manager 
or of a mining supervisor made pursuant 
to the provisions of this part shall have 
a right of appeal to the Director of the 
Bureau of Land Management whenever 
the decision appealed from was rendered 
by a district manager, or to the Director 
of the Geological Survey if the decision 
or order appealed from was rendered by 
a mining supervisor, and the further 
right to appeal to the Secretary of the 
Interior from an adverse decision of 
either Director unless such dec iso n was 
approved by the Secretary prior to 
promulgation. 
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♦ b> Appeals to Director. Bureau of 
Land Management, or to Director. Geo¬ 
logical Survey, and appeals to the Sec¬ 
retary shall be made pursuant to proced¬ 
ures and requirements of Parts 1840 and 
1850 of tills title, except that for the 
purposes of an appeal taken from a deci¬ 
sion or order of a mining supervisor made 
pursuant to this part: 

<1> The term “Director" wherever it 
occurs in Part 1850 or 1850 of this title 
shall mean the Director of the Geologi¬ 
cal Survey. 

(2) The term “Field Commissioner" 
shall include a person designated by the 
Director of the Geological Survey to hold 
a hearing. 

(3) Whenever the provisions of Parts 
1840 and 1850 of tills title require that a 
document be filed in the Office of the 
Director, such documents shall be filed 
in the Office of the Director. Geological 
Survey (Address: Director, Geological 
Survey. Washington, D.C. 20240). 

(c) In any case involving a permit, 
lease or contract for lands under the 
jurisdiction of an agency other than the 
Department of the Interior, or a bureau 
of the Department of the Interior other 
than the Bureau of Land Management, 
the officer rendering a decision or order 
shall, in the event of an appeal from 
such decision or order, designate the 
authorized officer of such agency as an 
adverse party on whom a copy of a no¬ 
tice of appeal and any statement of rea¬ 
sons, written arguments or briefs must 
be served. 

<d) Hearings to present evidence on 
an issue of fact before a Field Commis¬ 
sioner designated by the appropriate 
Director shall be conducted pursuant to 
the requirements and procedures set 
forth in Part 1850 of this Utle. 

$ 23.13 (lorifiului ion. 

Whenever the lands included in a per¬ 
mit, lease, or contract are under the 
jurisdiction of an agency other than the 
Department of the Interior or under the 
Jurisdiction of a bureau of the Depart¬ 
ment of the Interior other than the Bu¬ 
reau of Land Management, the mining 
supervisor or the district manager, as 
appropriate, shall consult the authorized 
officer of such agency before taking any 
nntl action under 83 23.7. 23.8, 23.10 (c) 
*nd (d) <2) and <3), and 23.11(c). 

JFR. Doc. 60-747: Filed. Jan. 17. 1969: 

8:81 am.) 

Chapter II — Bureau of Land Manage¬ 
ment, Department of the Interior 

(Circular No. 32571 

OUTDOOR RECREATION 

The purpose of these regulations Is to 
provide for protection, enhancement, 
and management of outdoor recreation 
resources and natural values and for 
publicise of the outdoor recreation re¬ 
sources of the public lands. In order to 
coordinate the Bureau's outdoor recrea- 
hon programs, the regulations in 43 CFR 
bubpart 2236 are also amended to in¬ 
clude special provisions for commercial 
(acuities and services, and for sports 
ev ents, races, and rallies. 


RULES AND REGULATIONS 

These rules involve matters relating to 
public property and are not required to 
be published as proposed rule making. 
Accordingly, these regulations shall be¬ 
come effective on the date of publication 
in the Federal Register. 

SUBCHAPTER B—LAND TENURE MANAGEMENT 
12000 ) 

PART 2230— SPECIAL USES 
Subparl 2236— Permits 

1. Section 2236.0-5 is amended by the 
addition of paragraphs <d) and <e) to 
read as follows: 

§ 2236.0—5 l>efun 

• • • • • 

(d) The term “commercial facilities 
and services" means accommodations, 
equipment, and other related supplies 
and services provided by a private en¬ 
trepreneur. whether an individual, 
group, association or qualified corpora¬ 
tion. to facilitate public use of outdoor 
recreation resources. These facilities and 
services may include but are not limited 
to: Resorts, hotels, motels, trailer camps, 
restaurants, stores, automotive and 
transportation services, guide and out¬ 
fitter services, marinas, and ski slopes 
including lifts and tow's. 

(e) The term “sports events, races 
and rallies" means any outdoor sports 
event, including motorized vehicular 
events. 

2. Section 2236.1-3 is amended by the 
addition of paragraph (d) to read as 
follows: 

§ 2236.1-3 Permit* and renewal*. 

• • • • • 

(d> The applicant shall agree and 
stipulate that the Federal Government, 
Department of the Interior and the Bu¬ 
reau of Land Management and its rep¬ 
resentatives shall not be responsible for 
damage or injury to persons and prop¬ 
erty which may occur during the per¬ 
mitted use period or as a result of such 
use. 

3. Sections 2236.2-3 and 22362-4 are 
added to read as follows: 

g 2236.2-3 CV»mni<'rrijil fnrilitifu and 
wrviffn. 

(a) Applicability of general regula¬ 
tions. Ail of the general provisions of 
S 2236.1 not inconsistent with the special 
provisions relating to permits for the 
provision of commercial facilities and 
services are applicable to such permits. 

(b) Applications. In addition to the 
requirements of 3 2236.1, each applica¬ 
tion for a special land use permit to pro¬ 
vide commercial facilities and services to 
the public must be accompanied by three 
copies of a statement describing (1) the 
proposed use of the lands. (2) public 
services to be provided, (3) estimated 
capital Investment, and (4) a showing 
that the application Involves an estab¬ 
lished or definitely proposed project. The 
application shall include sufficient de¬ 
tail concerning the plan of development 
to describe the facilities and/or services 
and their purpose adequately. 

(c) Additional requirements . Rental 
charges: Rental payments to the Gov- 
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emment for permits shall provide a fair 
return to the United States. 

(d> Terms and conditions of per¬ 
mits. —(1) Protection. Each permit is¬ 
sued by the authorized officer will con¬ 
tain provisions deemed necessary to 
protect the public health and safety, and 
will provide for periodic inspections for 
compliance. 

(2) Stipulations. Each permit to pro¬ 
vide commercial facilities and services 
shall contain stipulations requiring con¬ 
formance with reasonable public service 
rules, schedules, or charges, and any 
other provisions necessary to protect the 
public interest and the public values in 
the lands, as may be determined by the 
authorized officer. 

§ 2236.2—1 Sport* event*, rare* and 
rallies, 

(a> Applicability of general regula¬ 
tions. All of the general provisions of 
3 2236.1 not Inconsistent with the special 
provisions relating to permits for sports 
events, races, and rallies are applicable 
to such permits. 

(b) Additional requirements . In addi¬ 
tion to the requirements of 3 2236.1 each 
application for a special land use permit 
for a sports event, race, rally, meet, or 
other contest or event shall be accom¬ 
panied by three copies of: 

(1) A map or diagram of the proposed 
route of the event in sufficient detail 
for an on-thc-ground inspection of the 
proposed route or location of the event. 

(2) A description of the purpose of the 
event and estimated number of persons 
participating. 

(3) A description. If motorized 
vehicles are involved, of the type and 
estimated number of vehicles participat¬ 
ing. 

(c) Terms and conditions . (1) Not¬ 
withstanding any other provision of this 
subpart, the authorized officer may reject 
any application for any activity which he 
considers will constitute undue hazard 
to participants and spectators or will 
irreparably impair scenic and other 
values. 

(2) The authorized officer may require 
a surety bond before issuing a permit 
under this section. This bond shall In¬ 
sure: 

(i) Cleanup of litter and removal of 
all markers or other temporary installa¬ 
tions. 

<ii) Repair of any Improvements 
damaged as a result of the permitted 
use. 

(Ill) Restoration of any lands requir¬ 
ing stabilization as a result of the event. 

(3) The authorized officer is au¬ 
thorized to release a permittee from 
the bond, when all terms and conditions 
are met. 


Subchapter F is revised to read as 
follows: 

SUBCHAPTER F—OUTDOOR RECREATION AND 
WILDLIFE MANAGEMENT (6000) 

Group 6000—Outdoor Recreation 

PART 6000—OUTDOOR RECREATION; 
GENERAL 

Sec. 

6000 0-1 Purpose. 

6000.0-2 Objective. 
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Sec. 

COOO. 0-4 Responsibility. 

6000.0-6 Management policy. 

Authority : The provisions of this Part 
6000 Issued under secs. 1, 3. 6. 60 Stat. 874. 
875; 43 U.S.C. 1181a. 1181c. 1181s; R.3 2478; 
43 UJB.C. 1201. 

§ 6000.0—1 Purpose- 

The lands administered by the Bureau 
of Land Management are used and 
managed for a variety of purposes which 
are described In Subpart 1725 of this 
chapter. The regulations In this sub¬ 
chapter relate to the use and develop¬ 
ment of these lands for outdoors recrea¬ 
tion purposes. The regulations also Iden¬ 
tify circumstances under which use of 
such lands may be restricted in order to 
protect the public health and safety, and 
natural resources and values. 

g 6000.0-2 Objective. 

The Bureau shall manage lands to 
promote public use and enjoyment of the 
lands for outdoor recreation use in 
a manner which will protect the health, 
safety, and comfort of the public and 
preserve and protect natural resources 
and values. 

§ 6000.0—1 ReAponnibilitr. 

(a) Except where specified to the con¬ 
trary. the authority of the Secretary of 
the Interior to develop, manage, au¬ 
thorize the use, and stipulate the terms 
and conditions of such use of lands, and 
make other determinations in accord¬ 
ance with the regulations of this part 
has been delegated to authorized officers 
of the Bureau of Land Management. 

<b) The using public has the responsi¬ 
bility to use the lands in a manner which 
will permit maximum use and enjoyment 
by ail, and will protect and preserve the 
lands, their resources, and any public 
recreation facility or value which is 
added thereon. 

g 6000.0-6 Management policy. 

(a) Subpart 1725 of this chapter de¬ 
scribes the program and multiple-use 
management policy for public lands, in¬ 
cluding the development of recreational 
resources, consistent with the economic 
and effective development and manage¬ 
ment of public lands, for use by the 
public. 

(b) Encouragement will be given to 
State and local governments and private 
agencies to develop additional public 
recreation facilities when such develop¬ 
ment is consistent with long-range man¬ 
agement plans and programs of the 
Bureau. 

(c) Priority will be given to: 

(1) Recreation development and en¬ 
hancement as follows: 

<i) Undeveloped sites currently under 
heavy, uncontrolled use that threatens 
public health and safety or damage to 
the recreation resource. 

<ii) Areas in localities where public 
recreational demand exceeds available 
opportunities and facilities. 

(iii> Areas adjacent to heavily trav¬ 
eled routes or highways near urban 
areas, bodies of water, and unique scenic 
attractions. 
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(2) Preservation and protection of 
natural and cultral resources, including 
but not limited to scientific, scenic, his¬ 
toric. and archeological values, and 
primitive environments. 

(d> Reasonable fees in accordance 
with Part 18 of this title may be estab¬ 
lished and collected by the authorized 
officer. 


part 6010—general program 

See. 

6010.1 Identification of lands. 

6010.2 Rules of conduct. 

6010 3 Supplemental rules. 

6010.4 Closure of lands. 

0010.5 Slate and local laws. 

Authority: Tho provisions of this Part 
6010 Issued under sees. 1, S, 6. 50 Stat. 874. 
675; 43 U.S.C. 1181a. 1181c. 1181c; RJ3. 2478; 
43 U8.C. 1201. 

8 6010.1 Identification of lands. 

To assist the public in the identifica¬ 
tion of lands, the Bureau shall, where 
feasible, post signs, publish ownership 
maps, and otherwise identify public rec¬ 
reation opportunities. 

§ 6010.2 Rule* of conduct. 

(a) Permitted activities .—(1) Collect¬ 
ing—hobby specimens . Flowers, berries, 
nuts, seeds, cones, leaves, and similar 
renewable resources and nonrcnewable 
resources such as rocks, mineral speci¬ 
mens. common invertebrate fossils, and 
gem stones may be collected in reason¬ 
able quantities for personal use. con¬ 
sumption. or hobby collecting. Limita¬ 
tions on this privilege are contained in 
paragraph tb) of this section. 

(2) Collecting—for sale or barter . 
Gathering or collecting of renewable or 
nonrenewable resources for the purpose 
of sale or barter may be done only where 
specifically authorized by law. 

(3) Petrified wood. For regulations 
pertaining to collection of petrified wood 
soe Subpart 3612 of this chapter. 

<4) Vegetative and mineral materials. 
For regulations pertaining to removal of 
vegetative and mineral materials under 
the Mineral Material Sales Act, see Sub¬ 
parts 3610. 3611, and 5400 of these 
regulations. 

<b> Prohibited actMties. In the use of 
lands for public outdoor recreation pur¬ 
poses, no one shall: 

(1) Intentionally or wantonly destroy, 
deface, injure, remove or disturb any 
public building, sign, equipment, marker, 
or other public property. 

(2) Harvest or remove any vegetative 
or mineral resources or object of 
antiquity, historic, or scientific interest 
unless such removal is in accordance 
with Part 3 of this title regulations or 
paragraph <a) of this section, or is other¬ 
wise authorized by law. 

(3) Appropriate, mutilate, deface, or 
destroy any natural feature, object of 
natural beauty, antiquity, or other public 
or private property. 

(4) Dig, remove, or destroy any tree 
or aiirub. 

(5) Gather or collect renewable or 
nonrcnewable resources for the purpose 


of sale or barter unless specifically per¬ 
mitted or authorized by law. 

( 6 ) Drive or operate motorized vehicles 
or otherwise conduct himself in a man¬ 
ner that may result in unnecessary 
frightening or chasing of people or do¬ 
mestic livestock and wildlife, 

(7) Use motorized mechanical device $ 
for digging, scraping, or trenching for 
purposes of collecting. 

8 6010.3 Supplemental rules. 

Additional rules to protect the public 
health and safety and protect resources 
may be established by the authorized 
officer, as necessary. They shall be posted 
in appropriate locations to notify the 
public of requirements for the occupancy 
and use of lands, outdoor recreation la- 
cUitlcs, and roads and trails. The posted 
rules may provide for, but need not be 
limited to. protection of public health 
and safety, protection of the lands from 
fires, prevention of soil erosion, and 
utilization and protection of outdoor 
recreation and other resource values of 
the Federal lands. 

§ 6010.'l Closure of land*. 

In the management of lands to pro¬ 
tect the public and assure proper re¬ 
source utilization, conservation, and pro¬ 
tection, public use and travel may be 
temporarily restricted. For instance, 
areas may be closed during periods of 
high fire danger or unsafe conditions, 
or where use will interfere with or delay 
mineral development, timber, and live¬ 
stock operations, or other authorized use 
of tlie lands. Areas may also be closed 
temporarily to: 

(a) Protect the public health and 
safety. 

(b) Prevent excessive erosion. 

<c> Prevent unnecessary destruction 
of plant life and wildlife habitat. 

(d) Protect the natural environment. 

(e> Preserve areas having cultural or 
historical value. 

<f) Protect scientific studies or pre¬ 
serve scientific values. 

§ 6010.5 Stale and local laws. 

Except as otherwise provided by law, 
Stato and local laws and ordinances 
shall apply. This refers, but is not 
limited, to laws and ordinances govern¬ 
ing: 

(a) Operation and use of motor vehi¬ 
cles. aircraft, and boats. 

(b) Hunting and fishing. 

(c) Use of firearms. 

(d) Injury to persons or destruction 
of property. 

(e) Air and water pollution. 

<f> Littering. 

(g) Sanitation. 

<h) Use of fire. 

Group 6200—Recroation 
Management 
PART 6200—GENERAL 

See. 

6200.0-1 Purpose. 

6200 0 6 Policy. 

Authority: The provisions of this P^rt 
6200 lftsued under secs 1, 3. 5. 50 Stmt. 874, 
875; 43 U.S.C. 1181 r, 1181 c. 1181e; ILS. -47S; 
43 UJS.C. 1201. 
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§ 6200.0-1 Purpose. 

This group defines outdoor recreation 
regulations dealing with the adminis¬ 
tration of lands for specific types of pub¬ 
lic use. resource conditions, outdoor rec¬ 
reation occupancy and use, and resource 
development. 

g 6200.0-6 Policy. 

Where appropriate for management 
and public identification purposes, lands 
having significant natural values may be 
<a> designated pursuant to the provisions 
of Subpart 1727 of Part 1720 of this 
chapter, and (b) segregated pursuant to 
the provisions of § 2410.1-4 of this 
chapter. 


PART 6220—PROTECTION AND PRES¬ 
ERVATION OF NATURAL VALUES 

Sec. 

82200-1 Purpose. 

Sub pari 6221—Primitive Area* 

63210-1 Purpose. 

6321 0-2 Objective. 

6321 l Chfir&cterlrtlGs. 

63212 Criteria for use. 

Subpart 6222—Scenic Corridor-Buffer Zonet 

6322 0-6 Policy. 

Subport 6223—Wild ond Scenic Rivers 

6223.0-1 Purpose. 

6223 0-2 Objectives. 

6323 0-3 Authority. 

63230-6 Policy. 

Subport 6225—Natural Areas 

6225 0-1 Purpose. 

6225 0-2 Objectives. 

6325 0 5 Definition. 

6225 0-6 Policy. 

6225 1 Use of natural areas. 

Aunioamr: The provisions of this Part 
6220 Issued under aeca. 1. 3. 6. 60 Stat, 874, 
875; 43 U.8.C. 1181a. 1181c, 1181c; B.8 2478; 
43 U.8.C. 1201. 

§6220.0-1 I’lirpoitr. 

This part provides guidelines for the 
management; and criteria for the use, of 
lands to preserve, protect, and enhance 
areas of scenic splendor, natural wonder, 
scientific interest, primitive environ¬ 
ment, and other natural values for the 
enjoyment and use of present and future 
generations. 

Subpart 6221—Primitive Areas 

§6221.0-1 Purpose. 

This subpart provides procedures and 
guidelines for the protection and recrea¬ 
tion use of lands that have been deter¬ 
mined to be primitive in character. 

§6221.0-2 Objective. 

Lands designated os primitive areas 
Jhall be administered for public recrea¬ 
tional use in a manner to protect primi¬ 
tive values, and to: 

Allow the free operation of nat¬ 
ural ecological succession to the extent 
feasible for scientific and other study. 

<b) Preserve solitude, physical and 
mental challenge. Inspiration and primi¬ 
tive recreation values. 

<c> Preserve public values that would 
** Io ®t If the lands were developed for 


commercial purposes or passed from 
Federal ownership. 

(d) Allow the natural restoration of 
the primitive character of the lands. 

§ 6221.1 CJiiiraclcri»tic*. 

Natural, wild, and undeveloped lands 
in settings essentially removed from the 
effects of civilisation are appropriate for 
designation as primitive areas. Essential 
characteristics are a natural environ¬ 
ment that can be conserved and on which 
there Is no undue disturbance by roads 
and commercial uses. Primitive areas 
may be representative of natural envi¬ 
ronments ranging from the southwest 
desert to the arctic tundra. 

§ 6221.2 Criteria for u*c. 

(») Public use of primitive areas for 
recreation purposes is encouraged to the 
optimum extent consistent with the 
maintenance of the primitive envi¬ 
ronment. 

(b) Travel in primitive areas is re¬ 
stricted to nonmechanlzed forms of 
locomotion. 

(c) Construction will not be allowed 
In or on the land except in connection 
with authorized nonrecreation uses of 
the lands, and as necessary to meet re¬ 
quirements for the protection and ad¬ 
ministration of the area (including 
measures required in emergencies In¬ 
volving the health and safety of persons 
within the area). 

<d> Roads, mechanized equipment, 
commercial timber harvesting, non- 
transient occupancy, and the landing of 
aircraft is prohibited except in connec¬ 
tion with activities necessary in the use 
of the lands for authorized nonrecrea¬ 
tion purposes, and then only under con¬ 
ditions specified by the authorized 
officer. 

(e) Grazing of domestic livestock, 
water storage projects, and rights-of- 
way for utility lines and other purposes 
may be permitted by the authorized offi¬ 
cer under such conditions and restric¬ 
tions as he deems necessary to preserve 
primitive values. 

Subpart 6222—Scenic Corridor- 
Buffer Zones 

§ 6222.0-6 Policy. 

Scenic corridors may be established 
along roads and highways, rivers and 
streams, trails and other lands for the 
preservation, protection and enhance¬ 
ment of scenic and natural values. Size 
and use of scenic corridors shall be con¬ 
sistent with the purposes for which they 
arc established. 

Subpart 6223—Wild and Scenic 
Rivers 

§ 6223.0-1 PurpoH*. 

To provide guidelines for management 
of lands affected by the Wild and Scenic 
Rivers Act. 

g 6223.0-2 Objectives. 

To assure that all lands affected by the 
Wild and Scenic Rivers Act are managed 
In a manner consistent with the pur¬ 
poses of the act. 


§ 6223.0-3 Authority. 

(a) The Wild and Scenic Rivers Act 
(82 Stat. 906) provides that certain 
selected rivers which, with their Imme¬ 
diate environment, possess outstandingly 
remarkable scenic, recreational, geologic, 
fish and wildlife, historic, cultural, or 
other similar values, shall be preserved 
In free-flowing condition, and that their 
immediate environments shall be pro¬ 
tected for the benefit and enjoyment of 
present and future generations. 

§ 6223.0-6 Policy. 

Lands affected by the Wild and Scenic 
Rivers Act will be identified as soon as 
possible and will be managed In such a 
manner as to preserve that character¬ 
istic of the area that led to its designa¬ 
tion under the act. 

Subpart 6225—Natural Areas 

g 6225.0-1 Purpoar. 

To describe procedures for manage¬ 
ment. protection and recreation use of 
lands having unusual natural character¬ 
istics. 

§ 6223.0-2 Objective*. 

To provide guidelines for the outdoor 
recreation use of natural areas. 

g 6225.0—5 Definition. 

The following types of areas may be 
established under the regulations of this 
subpart: 

(a) Research natural areas. These are 
established and maintained for the pri¬ 
mary purpose of research and education. 
Scientists and educators are encouraged 
to use research natural areas In a man¬ 
ner that is nondestructive and consistent 
with the purpose for which the area is 
established. The general public may be 
excluded or restricted where necessary 
to protect studies or preserve research 
natural areas. Lands having the follow¬ 
ing characteristics may qualify: 

(1) Typical or unusual faunistic or 
fioristic types, associations, or other 
biotic phenomena, or 

(2> Characteristic or outstanding 
geologic, pedologlc. or aquatic features 
or processes. 

(b) Outstanding natural areas . These 
are established to preserve scenic values 
and areas of natural wonder. The pres¬ 
ervation of these resources In their nat¬ 
ural condition Is the primary manage¬ 
ment objective. Access roads, parking 
areas and public use facilities are nor¬ 
mally located on the periphery of the 
area. The public is encouraged to walk 
into the area for recreation purposes 
wherever feasible. 

g 6223.0-6 Policy. 

Where appropriate the Bureau shall 
establish and record areas of sufficient 
number and size to provide adequately 
for scientific study, research, recreational 
use and demonstration purposes. These 
will Include: 

(a) The preservation of scenic values, 
natural wonders and examples of sig¬ 
nificant natural exosystems. 
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(b) Research and educational areas 
for scientists to study the ecology, suc¬ 
cessions! trends, and other aspects of 
the natural environment. 

<c) Preserves for rare and endangered 
species of plants and animals. 

§ 0223.1 IW of natural arra*. 

No person shall use. occupy, construct 
or maintain improvements in natural 
areas In a manner inconsistent with the 
purpose for which the area is established; 
nor shall he use. occupy, construct or 
maintain improvements unless permitted 
by law or authorized by the regulations 
of this subpart. 


PART 6250—RECREATION ACCESS 

Sec. 

4260.0-1 Purpose. 

6260.0-2 Objective. 

6250,0-6 Policy. 

6250.1 Use of trails. 

6250.1-1 Hiking and horse riding trails. 
6250 1-2 Motor trails. 

Subpart 6251—Operation of Motorized Vehicle* 

6251.0-6 Policy. 

6251.1 Motorized vehicles. 

6251.2 Motorized vehicle events. 

6251.4 Off-road travel restrictions. 

AiTTHoarrr: The provision* of this Part 6250 
issued under 1. 3, 6, 50 Stat. 874, 875; 43 
U.8C. 1181a. 1181c. 1181c; RB. 2478; 43 
U13.G. 1201. 

§ 6230.0-1 Purpose. 

To provide guidelines for provision of 
access to and limitations on travel across 
lands. 

§ 6250.0-2 Objective. 

To assure that persons wishing to use 
lands have access to them and that out¬ 
door recreation use does not damage the 
resources. 

§ 6250.0-6 Policy. 

(a) In cooperation with State and lo¬ 
cal governments and private individuals 
and associations, the Bureau will en¬ 
deavor to provide access for public use 
and enjoyment of lands with outdoor 
recreation values. 

(b) Roads and trails constructed by 
the Bureau shall normally be available 
for public access to the lands. However, 
lands and roads and trails may be re¬ 
stricted to specified authorized use or no 
use in the interest of public health and 
safety or preservation and protection of 
the lands. 

(c) The Bureau shall, where feasible, 
locate, identify, construct, and maintain 
hiking, horse riding and motor trails, 
and shall post appropriate signs or 
markers and use other means to make 
the existence of such routes known to the 
general public. 

§ 6250.1 IW of trail*. 

§ 6250.1—1 Hiking and hor»c riding 
trail*. 

Motorcycles and other motor vehicles 
are prohibited on trails limited to hiking 
and horse riding. 

§ 6250.1 -2 Motor trail*. 

(a) Motor vehicles shall remain on 
established routes or trails. 


(b) Drivers of motor vehicles shall 
yield the right-of-way to pedestrians, 
saddle horses, pack trains and horse- 
drawn vehicles. 

(c) Motor vehicles shall be operated 
in accordance with the regulations in 
9 6251.1 

Subporf 6251—Operation of 
Motorized Vehicles 

§ 6251.0—6 Poliry. 

Where appropriate, the Bureau will 
designate vehicle use sites and areas for 
the operation of motorized vehicles. 
Such sites and areas shall be selected 
from lands having terrain suitable to 
velilcle capability, with low resource 
production, erosion and siltation poten¬ 
tials. Selection shall be governed by the 
ability of the land and resources to with¬ 
stand and sustain cross-country driving 
and vehicle use impacts. Lands where 
scenic qualities or other values would be 
impaired will not be selected for vehicle 
use sites and areas. Sites and areas will 
be designed to: 

(a) Provide recreation opportunities 
for owners of vehicles with off-road ve¬ 
hicle use capability. 

(b) Provide public use areas where 
dune buggies, motorcycles, “Jeeps", tote- 
gotes and other vehicles may be tested 
and driven under varied conditions. 

(c) Concentrate off-road vehicle use 
into specific areas and sites. 

<d) Reduce impacts on other lands and 
resources by providing suitable locations 
for cross-country driving. 

§6251.1 Motnrizcd vflileln. 

The operation of motorized vehicles 
for outdoor recreation and other purposes 
is permitted within the following limits 
unless more restrictive regulations of 
this subpart apply: 

(a) Operators shall maintain safe 
speeds and drive if. a prudent and safe 
manner with full consideration and re¬ 
gard to public safety and property. 

(b) Drivers may be restricted to es¬ 
tablished roads and motor trails or 
existing vehicle tracks. 

(c) Operators of vehicles shall at all 
times drive in a manner as to prevent 
destruction of the land or vegetative re¬ 
sources. 

(d > Operators may not drive their ve¬ 
hicles where prohibited by posting or 
other public notice. 

(c) All vehicles shall be maintained 
in a safe operating condition for public 
safety and the prevention of Arc. 

§ 6251.2 Motorized which event*. 

(a) The authorized officer may issue 
permits in accordance with the regula¬ 
tions In Subpart 2236 of Part 2230 of 
this chapter for the operation of motor 
vehicles for organized races, rallies, 
meets, endurance contests, and other 
motorized vehicular events. 

<b> Permit' may be Issued to provide 
a suitable location for motorized vehicu¬ 
lar events. Any permit issued will con¬ 
tain provisions to: 

(1) Protect the public and partici¬ 
pants. 

(2) Minimize damage to the land 
and its resources. 


§6251.4 Off* road travrl—restrictionv 

<a> The authorized officer may specify 
areas where the casual operation of mo¬ 
torized vehicles for recreational or other 
purposes will be restricted if the lanri^ 
are subject to (1) resource damage and 
soil erosion, or (2) loss of primitive, 
scenic or other environmental quail tie 
Areas where such use is restrict d 
will be posted by means of boundary 
signs and identified on maps and dia¬ 
grams of sufficient detail to make the 
existence and locations known to the 
general public. 

PART 6260—VISITOR MANAGEMENT 

Subpart 6261—Rulo* for Visitor Us* of 
Oovclopod Recreation Silo* 

Sec 

63610-1 Purpose. 

6201.0-2 Objective. 

6251.0-6 Compliance. 

6261.1 Sant laUon. 

6261 2 Audio devices. 

6261.3 Occupancy and use. 

6261.4 Vehicles. 

6261.5 Public health, safety and comfort. 

6261.6 Public property and resources. 

Autmomtt : The provisions of this Part 
6260 issued under secs. 1, 3, 6. 50 8tat. 874. 
875; 43 U5.C. 1181s, 1181c. 1181e; R.S. 2478; 
43 U.S.C. 1201. 

Subpart 6261—Rules for Visitor Use of 
Developed Recreation Sites 

§6261.0-1 Purpose* 

The rules of this subpart are designed 
for the comfort and well-being of the 
public In its use of developed outdoor 
recreation sites and outdoor recreation 
facilities provided by the Bureau. 

§ 6261.0-2 Objective. 

To promote orderly occupancy and use 
of developed recreation sites, and other 
locations where the Bureau has installed 
outdoor recreation facilities for public 
use. 

§ 6261.0-6 Compliance. 

Rules for public use and occupancy of 
developed recreation sites, and other lo¬ 
cations where the Bureau has installed 
outdoor recreation facilities, will be 
posted in conspicuous locations. Failure 
to comply with rules so posted may re¬ 
sult in denial of the use of develop* *d 
recreation sites and facilities and such 
other further action as may be required. 

§ 6261.1 Sanitation. 

All persons shall: 

<a> Dispose of all garbage, paper, 
cans, bottles, waste materials, and rub¬ 
bish by burning In authorized fires, re¬ 
moval from the site, or by disposal at 
places which may be provided for such 
purpose. 

<b> Drain or dump refuse or waste 
from any trailer or other vehicle only 
in places or receptacles provided for such 
use. 

(c) Refrain from cleaning fish or food 
or washing clothing or articles of house¬ 
hold use at hydrants or at water faucets 
located in restrooms. 

(d) Avoid polluting or contaminating 
water supplies or water used for human 
consumption. 
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(e) Deposit any body waste only Into 
toilet receptacles provided for that pur¬ 
pose. Deposit erf any bottles, cans, cloths, 
rags, metal, wood, stone or other damag¬ 
ing substance In any of the receptacles 
in toilet structures Is prohibited. 

<f) Use refuse containers or other ref¬ 
use facilities only for the purposes for 
which they ore supplied. The dumping 
of household or commercial garbage or 
trash brought from private property Is 
prohibited. 

§6261.2 Audio device*. 

The following acts are prohibited In 
developed recreation sites: 

(a) Operating or using any audio de¬ 
vices, Including radio, television, and 
musical instruments, and other noise- 
producing devices, such as electrical gen¬ 
erator plants and equipment driven by 
motors or engines, in a manner to annoy 
other persons. 

<b> Operating or Using public address 
&ystems. whether fixed, portable, or ve¬ 
hicle mounted unless approved by the au¬ 
thorized officer. 

(c) Installing aerial or other special 
radiotelephone or television equipment 
unless approved by the authorized officer. 

§ 6261.3 Occupancy and um>. 

The following rules apply to the oc¬ 
cupancy and use of developed camping 
and picnicking facilities on the public 
lands. As a condition to such occupancy 
and use. the user shall: 

ta) Pitch tents or park trailers or 
place other camping equipment only in 
places provided for such purposes. 

• b) Camp within a campground no 
longer than the period of time established 
by the authorized officer. 

(c) Attend camping equipment with¬ 
in prescribed time limits. Camping 
equipment which is unattended for more 
than posted limits, without permission of 
the authorized officer, is subject to dis¬ 
position under State and local law r s. 

<d) Before departure remove equip¬ 
ment *uid clean any rubbish from the 
place occupied for recreation purposes. 

*e) Build fires only in stoves, grills, 
ft replaces, or fire rings provided for such 
purposes. 

<f> Camp overnight only in places 
provided or posted for such purposes. 

fg) Maintain reasonable quiet in 
• ’mpgrounds between evening and 
morning hours as posted. 

^h) Enter or remain in campgrounds 
r i^scd during established night periods 
*>:uy as an occupant, or to visit persons 
occupying the campground for camping 

purposes. 

<l> Not enter or use a site or a portion 
of a site closed to public use. 

§ 6261.1 Wit trie*. 

The following rules apply to driving 
ana operation of motor vehicles in devel- 
recreation sites in the interest of 
public safety and comfort. 

Motor vehicles and trailers shall not 

be: 

Cj) Driven or operated in excess of 
Posted speeds. 

_ Jk* driven or parked except on roads 
&rid places provided for this purpose. 


<c> Driven or operated in willful dis¬ 
regard of the rights or safety of others 
or without due caution and at a speed, or 
in a manner, so as to endanger, or be 
likely to endanger, any person or 
property. 

(d> Driven or operated on trails 
within developed recreation sites, except 
for purposes of maintaining such sites 
and facilities. 

(e) Driven or operated in developed 
recreation sites, for any purpose other 
than access to or from the site. 

(f) Driven or operated in developed 
recreation sites closed to such entrance 
by the authorized officer. 

(g) Driven or operated at any time 
without a muffler in working order, or in 
such a manner as to create excessive or 
unusual noise or annoying smoke or dust, 
or using a muffler cutoff, bypass, or sim¬ 
ilar device. 

<h) Unnecessarily accelerated when 
not moving or approaching or leaving a 
stopping place. 

§ 6261.5 Public lir.nltli, aafety and 
comfort. 

The following rules are adopted to 
further the public health, safety and 
comfort in the use and occupancy of de¬ 
veloped recreation sites and facilities. 
The user shall not: 

(a) Discharge firearms, firecrackers, 
rockets, or other fireworks in developed 
recreation sites. 

<b) Be accompanied by a dog, cat. or 
other animal unless it is crated, caged, 
leashed, or otherwise under physical re¬ 
strictive control at all times. 

(c) Bring animals, other than Seeing 
Eye dogs, to swimming areas. 

(d> Bring saddle, pack, or draft ani¬ 
mals into any developed recreation site 
except where specifically permitted or 
authorized 

§ 6261.6 Public properly and resource*. 

The following rules are adopted to pro¬ 
tect public property and to preserve the 
resources in developed recreation sites 
for public use and enjoyment. The user 
shall not: 

<a) Intentionally or wantonly destroy, 
deface, or remove any natural feature or 
plant. 

(b) Intentionally or wantonly destroy, 
injure, deface, remove, or disturb in any 
manner any public building, sign, equip¬ 
ment, marker, or other structure or prop¬ 
erty. 


PART 6270—RECREATION 
DEVELOPMENT 

Subporl 6273—Transfer of 
Responsibility 
§ 6273.0-6 Policy. 

State and local governments and pri¬ 
vate individuals and agencies are encour¬ 
aged to develop and manage recreation 
facilities on the public lands for public 
recreation use and services. Such devel¬ 
opments and operations shall be consis¬ 
tent with long-range management plans 
and authorities of the Bureau, and con¬ 
sistent with leases, licenses, and permits 
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issued under the authority of the regula¬ 
tions in this part. 

Stewart L. Udall, 
Secretary of the Interior. 

January 16, 1069. 

[VJL Doc. 69-766; Piled. Jan. 17. 1969: 
8:51 am. ] 


SUB CHAPTER E—FOREST MANAGEMENT <50001 

(Circular No. 2256) 

Group 5400—Forest Product 
Disposals 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

The purpose of the amendments Is to 
Implement and carry out the require¬ 
ments of the Act of April 12. 1926 <44 
Stat. 242) as amended by section 401 of 
the Act of October 8. 1968 <82 Stat. 960) 
limiting the amount of unprocessed Um¬ 
ber which may be sold for export from 
the United States from Federal lands lo¬ 
cated west of the 100th meridian to not 
more than 350 million board feet for 
each calendar year 1969 through 1971, 
inclusive. 

The regulations have been developed 
in close coordination with the Forest 
Service, which is following a parallel 
course of implementation in the Depart¬ 
ment of Agriculture. As a result of the 
limited time available and the necessity 
to continue an uninterrupted Umber sale 
program, these regulaUons will not be 
published as a proposed rule making. 
Accordingly, these rules shall become ef¬ 
fective upon publicaUon in the Federal 
Register. 

PART 5400—FOREST PRODUCT 
DISPOSALS; GENERAL 

1. Subparagraph (4) is added to 
i 5400.0-3<a> as follows: 

§ 5100.0-3 Authority. 

(a) O. and C. and public domain 
lands. • • • 

<4) The Act of April 12, 1926 <44 Stat. 
242) as amended by secUon 401 of the 
Act of October 8. 1968 <82 Stat. 960 > 
limits the amount of unprocessed Umber 
which may be sold for export from the 
United States from Federal lands lo¬ 
cated west of the 100th meridian to not 
more than 350 million board feet for 
each calendar year 1969 through 1971 
Inclusive. The act also provides that 
specific quantities and species of un¬ 
processed timber surplus to the needs 
of domestic users may be designated as 
available for export in addition to the 
quantity stated above after public hear¬ 
ing and a finding to this effect by the 
appropriate Secretary of the Department 
administering Federal lands. Authority 
to issue rules and regulations to carry 
out the purpose of the act including the 
prevenUon of subsUtuUon of Umber re¬ 
stricted from export for exported non- 
Federal timber Is contained In section 2 
<c) of the act as amended. Authority 
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to Issue rules and regulations providing 
for the exclusion of the limitations Im¬ 
posed by the act for sales having an 
appraised value of less than $2,000 is con¬ 
tained in section 2(d) of the act as 
amended. 

(i) The Secretary of the Interior and 
the Secretary of Agriculture shall de¬ 
termine annually the distribution among 
the Federal lands of the 350 million 
board feet of unprocessed timber which 
may be sold for export from Federal 
lands west of the 100th meridian. 

<li> The rules and regulations issued 
to carry out the purposes of this act do 
not apply to Federal timber sold prior 
to January 1, 1969. 

<iii> The Director shall coordinate ac¬ 
tions by other Departmental agencies 
which are subject to this paragraph 
(a)(4). 


2. New subparagraphs (k> and (1) are 
added to 5 5400.0-5 as follows: 

§ 5100.0-5 Definition*. 

• • • • • 

<k) "Unprocessed timber” means (1) 
any logs, such as sawlogs, peeler logs, 
and pulp logs; (2) cants or squares to be 
subsequently remanufactured exceeding 
a nominal eight (8) inches in thickness; 
or (3) split or round bolts, or other 
roundwood not processed to standards 
and specifications suitable for end prod¬ 
uct use. 

(1) “Federal lands” as used in the Act 
of April 12. 1926 as amended by the Act 
of October 8. 1968, means all lands ad¬ 
ministered by the Department of the 
Interior west of the 100th meridian with 
the exception of tribal and trust allotted 
lands managed by the Bureau of Indian 
AlTairs on behalf of the Indians. 

3. A new § 5400.0-7 is added as follows: 

g 3 100.0-7 Publir hrnriiiK* to del ermine 
*urj>lu» qunntiticfl nml *p«‘rir* of un« 
piwwwl timber. 

(a) Pursuant to section 2<b> of the 
Act of April 12. 1926 as amended by the 
Act of October 8. 1968, public hearings 
will be held when authorized by the Di¬ 
rector to seek advice and counsel as to 
the quantities and species of unprocessed 
timber surplus to the needs of domestic 
users and processors. Such species and 
quantities thereof determined to be sur¬ 
plus may be designated as available for 
export by the Secretary in addition to 
the quantities specified in section 2<a) of 
the Act. 

(b) Such hearings will be coordinated 
with the Department of Agriculture and 
held at convenient, centralized locations 
within the range of the species under 
consideration. 

(c> Before any hearing is held in this 
regard, a notice will be published in a 
newspaper of general circulation within 
the range of the species under considera¬ 
tion at least 15 days prior to the hear¬ 
ing. In addition, known parties or groups 
with special interest in the species con¬ 
cerned should be notified directly. The 
record of the hearing shall be kept open 
for at least 5 consecutive calendar days 
from the date of the hearing for receipt 
of additional statements. 


(d) The hearing will be conducted by 
a representative or representatives of the 
Department of the Interior and the De¬ 
partment of Agriculture, respectively. At 
the conclusion of the hearing, the record 
thereof together with appropriate recom¬ 
mendations shall be forwarded to the 
Director for further action deemed ap¬ 
propriate. The Director shall give the 
public due notice as to the quantities and 
species of unprocessed timber deter¬ 
mined to be surplus to the needs of 
domestic users and processors. 


PART 5410—COMPETITIVE SALES OF 
. FOREST PRODUCTS 

4. In 4 5411.1 the present text Is des¬ 
ignated as paragraph <a> and a new 
paragraph (b) is added as follows: 

§ 5111.1 Competitive *4ite». 

• • • • • 

<b) All competitive sales having an 
appraised value of $2,000 or more shall 
be subject to the limitations relating to 
the export from the United States of un¬ 
processed timber required by the Act of 
April 12. 1926 as amended by the Act of 
October 8.1968. 


PART 5420—NEGOTIATED SALES OF 
FOREST PRODUCTS 

5. A new paragraph 'e> is added to 
4 5421.1 as follows: 

§5121.1 Negotiated 


(e) All negotiated sales having an ap¬ 
praised value of $2,000 or more shall be 
subject to the limitations relating to the 
export from the United States of un¬ 
processed timber required by the Act of 
April 12, 1926 as amended by the Act of 
October 8,1968. 


PART 5430—PRESALE PREPARATION, 

ADVERTISEMENT AND CONTRACT 

PREPARATION 

6. Paragraph (a> of 5 5436.1 is amend¬ 
ed to read as follows: 

§ 5136.1 Provision*. 

(a) All sales shall be made on con¬ 
tract forms approved by the Director. 
The Authorized Officer may include addi¬ 
tional provisions In the contract to cover 
conditions peculiar to the sale area, such 
as road construction, logging methods, 
silvicultural practices, reforestation, 
snag felling, slash disposal, fire preven¬ 
tion. fire control, protection of Improve¬ 
ments. watersheds and recreational 
values, and restrictions on export of un¬ 
processed timber. Such additional provi¬ 
sions shall be made available for Inspec¬ 
tion by prospective bidders during the 
advertising period. 

• • • • • 
Stewart L. Udall. 

Secretary of the Interior. 

January 15.1969. 

(PH, Doc. 69-753: Filed, Jan. 17. 1969; 

8:51 n m ] 


Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 

and Wildlife, Fish and Wildlife 

Service, Department of the Interior 

PART 28—PUBLIC ACCESS, USE AND 
RECREATION 

Crab Orchard National Wildlife 
Refuge, III. 

The following special regulation is is¬ 
sued and Is effective on date of publica¬ 
tion in the Federal Register. 

§ 28.28 Special regulation*, publir nr. 
cews u*e nml recreation: for individ. 
uni toihllife refuge area*. 

Illinois 

CRAB ORCHARD NATIONAL WILDLIFE REFUGF. 

Public use is permitted on the Crab 
Orchard National Wildlife Refuge sub¬ 
ject to the following special conditions 

(1) Swimming is permitted only at 
beach areas as designated by signs. 

(2) Ail types of flotation device*, 
other than U.S. Coast Guard approved 
lifesaving devices, are prohibited on 
refuge waters. 

(3) Foodstuffs, drink containers (cans, 
bottles, cartons), pets, or fires are pro¬ 
hibited at designated beach areas and 
on the rock area immediately below Crab 
Orchard Lake Spillway. 

(4) The Cartervllle, Hogan. Lookout 
Point and Crab Orchard Beach areas are 
open from 5 a.m., local time, until 9 p-in,. 
local time, daily. 

(5) Horseback riding is prohibited ex¬ 
cept on designated horseback riding 
trails. 

(6) Boats containing toilets that flush 
directly into the water must have the 
toilet sealed when the craft is on refuge 
waters. 

(7) Sailboats when underway between 
sunset and sunrise must display a bright 
white light visible all around the hori¬ 
zon for a distance of 2 miles. 

(8) Alcoholic liquor may not be tran-s- 
ported. carried or possessed on any boat 
propelled by mechanical power except in 
the original packages and with the seal 
unbroken, while the craft Is in operation 
on refuge w'atei*^. 

<9) The drinking or possession of 
alcoholic liquor by persons under 21 
years of age is prohibited on the refuge 
area. 

(10) No person shall transport, earn , 
possess, or have any alcoholic liquor in 
or upon or about any motor vehicle ex¬ 
cept in the original package and with 
the seal unbroken, while on the refuge- 
area. 

L. A. MEHRHorr. 

Project Manager. Crab Orchard 
National Wildlife Refuge. Ru¬ 
ral Route No. 2 . CartcrviUc. 
Ill 

January 9. 1969. * 

I PH. Doc. 69-698: Plied. J»U 17. 1969. 

8:47 ft JO.) 
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Proposed Rule Making 


DEPARTMENT OF THE TREASURY 

Internal Revenue Sorvice 
C 26 CFR Part 1 1 
INCOME TAX 

Deductions for Costs of Advertising in 

Programs of Certain Political Con¬ 
ventions 

Notice is hereby (riven that the regu¬ 
lations set forth in tentative form below 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to the 
final adoption of such regulations, con¬ 
sideration will be given to any comments 
or suggestions pertaining thereto which 
are submitted in writing, in duplicate, 
to the Commissioner of Internal Reve¬ 
nue. Attention: CC:LR:T. Washington. 
D C. 20224, within the period of 30 days 
from the date of publication of this no¬ 
tice in the Federal Register. Any w ritten 
comments or suggestions not specifically 
designated as confidential In accordance 
with 26 CFR 601.601<b) may be inspected 
by any person upon written request. Any 
person submitting written comments or 
suggestions who desires an opportunity 
to comment orally at a public hearing on 
these proposed regulations should sub¬ 
mit his request, in w r riting, to the Com¬ 
missioner within the 30-day period. In 
such case, a public hearing will be held, 
and notice of the time, place, and date 
will be published in a subsequent Issue 
of the Federal Register. The proposed 
regulations are to be issued under the 
authority contained in section 7805 of 
the Internal Revenue Code of 1954 ( 68A 
Stat.917; 26 U.S.C. 7805). 

[seal! Sheldon S. Cohen. 

Commissioner of Internal Revenue. 

In order to conform f 1.27 6-1 o f the 
Income Tax Regulations (26 CFR Part 
1) to section 108 of the Revenue and Ex¬ 
penditure Control Act of 1968 (82 Stat. 
368) and to the Act of June 18. 1968 
•Public Law 90-346. 82 Stat. 183), new 
subparagraph (2) is inserted in 8 1.276-1 
(b) in the place reserved therefor imme¬ 
diately after subparagraph % (1). This new 
provision reads as follows: * 

$ 1.276—1 DUallowanre of deduction* 
for certain indirect contribution* to 
political parties. 

• a • • • 

(b) Advertising in convention pro¬ 
gram. • • • 

(2) Amounts paid or incurred on or 
after January 1. 1968. for advertising tn 
programs of certain national political 


conventions, (i) Subject to the limita¬ 
tions In subdivision (U) of this subpara¬ 
graph, a deduction may be allowed for 
any amount paid or incurred on or after 
January 1,1968, for advertising in a con¬ 
vention program of a political party dis¬ 
tributed in connection with a convention 
held for the purpose of nominating can¬ 
didates for the offices of President and 
Vice President of the United States, if 
the proceeds from the program are actu¬ 
ally used solely to defray the costs of 
conducting the convention (or are set 
aside for such use at the next convention 
of the party held for such purpose) and 
if the amount paid or incurred for the 
advertising is reasonable. If such amount 
is not reasonable or if any part of the 
proceeds Is used for a purpose other than 
that of defraying such convention costs, 
no part of the amount is deductible. 
Whether or not an amount is reasonable 
shall be determined in light of the busi¬ 
ness the taxpayer may expect to receive 
either directly as a result of the advertis¬ 
ing or as a result of the convention being 
held in an area in which the taxpayer 
has a principal place of business. For 
these purposes, an amount paid or in¬ 
curred for advertising will not be consid¬ 
ered as reasonable If It Is greater than 
the amount which would be paid for com¬ 
parable advertising in a comparable con¬ 
vention program of a non-political orga¬ 
nization. Institutional advertising (e.g.. 
advertising of a type not designed to sell 
specific goods or services to persons 
attending the convention) is not adver¬ 
tising which may be expected to result 
directly in business for the taxpayer suf¬ 
ficient to make the expenditures reason¬ 
able. Accordingly, an amount spent for 
institutional advertising in a convention 
program may be deductible only if the 
taxpayer has a principal place of busi¬ 
ness in the area where the convention is 
held. An official statement made by a 
political party after a convention as to 
the use made of the proceeds from Its 
convention program shall constitute 
prima facie evidence of such use. 

(ii) No deduction may be taken for 
any amount described in this subpara¬ 
graph which Is not otherwise allowable 
as a deduction under section 162, relating 
to trade or business expenses. Therefore. 
In order for any such amount to be de¬ 
ductible. it must first satisfy the require¬ 
ments of section 162, and. in addition, It 
must also satisfy the more restrictive 
requirements of this subparagraph. 

• • • • • 

I PR. Doc. 69-717; PU«1. Jan. 17. 1069; 

8:48 a-m.J 


DEPARTMENT OF THE INTERIOR 

National Park Service 
[ 36 CFR Part 7 ] 

OLYMPIC NATIONAL PARK, WASH. 

Water Supplies and Sanitary Dis¬ 
posal of Sewage on Privately 
Owned Lands 

Notice is hereby given that pursuant 
to the authority contained in section 3 
of the Act of August 25, 1916 (39 Stat. 
535; 16 U.8.C. 3), 245 DM-1 (27 F.R. 
6395). National Park Service Order No. 34 
(31 F.R. 4255), Regional Director. West¬ 
ern Region Order No. 4 (31 F.R. 5769). 
as amended, it is proposed to amend 
8 7.28 of Title 36, Code of Federal Regu¬ 
lations. as set forth below. The purpose 
of this amendment Is to establish sani¬ 
tary regulations governing water sup¬ 
plies and the disposal of sewage, includ¬ 
ing household waste, on privately owned 
lands within Olympic National Park, and 
to prescribe the manner in which such 
regulations w r ill be administered. 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rulemaking process. 
Accordingly. Interested persons may sub¬ 
mit written comments, suggestions, or 
objections with respect to the proposed 
amendment to the Superintendent, 
Olympic National Park, Wash. 98362. 
within 30 days of the date of publication 
of this notice in the Federal Register. 

(5 US.C. 553; 30 Stat. 535; 16 U.8.C. 3) 

Paragraph (e> (1) of 5 7.28 of Title 36 
of the Code of Federal Regulations is 
amended to read as follows: 

§ 7.28 Olympic National Pork. 

• • • • • 

(e) Privately owned lands —(1) Water 
supply and sewage disposal systems. The 
provisions of this paragraph apply to the 
privately owned lands within Olympic 
National Park. The provisions of this 
paragraph do not excuse compliance by 
eating, drinking, or lodging establish¬ 
ments with 8 5.10 of this chapter. 

(1) Facilities, (a) Subject to the pro¬ 
visions of subdivision (ill) of this sub¬ 
paragraph. no person shall occupy any 
building or structure. Intended for hu¬ 
man habitation or use, unless such build¬ 
ing is served by water supply and sewage 
disposal systems that comply with the 
standards prescribed by State and 
county laws and regulations applicable 
In the county within whose exterior 
boundaries such building is located. 
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(b) No person shall construct, rebuild 
or alter any water supply or sewage dis¬ 
posal system without a written permit 
issued by the Superintendent. The Su¬ 
perintendent will issue such permit only 
after receipt of written notification from 
the appropriate Federal. State or county 
officer that the plans for such system 
comply with State or county standards. 
There shall be no charge for such per¬ 
mits. Any person aggrieved by an action 
of the Superintendent with respect to 
any such permit or permit application 
may appeal in writing to the Director. 
National Park Service. United States 
Department of the Interior. Washington. 
D.C. 20240. 

<ii) Inspections, (a) The appropriate 
State or county officer, the Superinten¬ 
dent. or their authorized representatives 
or an officer of the U.S. Public Health 
Service, may inspect any water supply 
or sewage disposal system, from time to 
time, in order to determine whether such 
system complies with the State and 
county standards: Provided, however. 
That inspection shall be made only upon 
consent of the occupant of the premises 
or pursuant to a warrant. 

(b) Any water supply or sewage dis¬ 
posal system may be inspected without 
the consent of the occupant of the prem¬ 
ises or a warrant if there is probable 
cause to believe that such system pre¬ 
sents an immediate and severe danger 
to the public health. 

(ill) Defective systems, (a) If upon 
inspection, any water supply system or 
sewage disposal system is found by the 
Inspecting officer not to be in conform¬ 
ance with applicable State and county 
standards, the Superintendent will send 
to the ostensible owner and/or the oc¬ 
cupant of such property, by certified 
mail, a wTitten notice specifying what 
steps must be taken to achieve compli¬ 
ance. If after one year has elapsed from 
the mailing of such written notice the 
deficiency has not been corrected, such 
deficiency shall constitute a violation of 
this regulation and shall be the basis for 
court action for the vacation of the 
premises. 

(b) If upon inspection, any water sup¬ 
ply or sewage disposal system is found 
by the inspecting officer not to be in con¬ 
formance with established State and 
county standards and it is found further 
that there Is immediate and severe dan¬ 
ger to the public health or the health of 
the occupants or users, the Superinten¬ 
dent shall post appropriate notices at 
conspicuous places on such premises, and 
thereafter, no person shall occupy or use 
the premises on which the system is lo¬ 
cated until the Superintendent is satis¬ 
fied that remedial measures have been 
taken that will assure compliance of the 
system with established State and county 
standards. 

Bennett T. Gale. 

Superintendent. 

Olympic National Park . 

|PJV Doc. 69-687: Filed. Jan. 17, 106$; 
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DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
[7 CFR Part 26 1 
GRAIN STANDARDS 

Notice of Proposed Revision of Grade 

Designations and Section Numbers 

Pursuant to the administrative pro¬ 
cedure provisions of 5 UB.C.. section 
553, notice is hereby given that the UB. 
Department of Agriculture has under 
consideration proposed revisions of 
ff 26.101 through 26.603 of the Official 
Grain Standards of the United States 
(7 CFR Part 26. Subpart B> promul¬ 
gated under the authority of the UB. 
Grain Standards Act. 39 Stat. 482. as 
amended <7 U.S.C. 71 et seq.i. 

Statement of considerations. (1) The 
Official Grain Standards of the United 
States provide that grades for grain shall 
be the numerical grades iNos. 1, 2. 3. 
etc.) and Sample grade. In most other 
grade standards administered by the UB. 
Department of Agriculture, grades are 
expressed numerically or otherwise but 
are prefixed by the letters "U.S." before 
the number (UJS. No. 1. UB. No. 2. etc.) 
or adjective term used to describe the 
grade. There apparently is no specific 
reason why one system of designation 
was adopted for some commodities and 
another for others, except perhaps ac¬ 
cepted practices at the time standards 
were promulgated. 

The Department believes that there 
would be merit in adding the prefix 
"UB.” before each of the grades for all 
grains. Such prefix would readily 
identify a grade assigned to a lot of 
grain as a UJS. grade. Furthermore, It 
adds meaning to the grade when grain 
is exported. Segments of the grain trade 
were questioned as to their views con¬ 
cerning the addition of the prefix “UB" 
and none expressed opposition. 

The format of the Official Grain 
Standards of the United States for Rye 
is not in accordance with the format of 
the other standards, especially with re¬ 
spect to 5 26.402. Grade requirements. 
Therefore it is proposed to include 
In 5 26.402 a paragraph on grade 
designations. 


(2) Regulations to be promulgated 
to implement the UB. Grain Stand¬ 
ards Act as amended August 15. 1968 
(82 Stat. 761 et seq.>, require the 
use of the section numbers 26.101- 
26.200. At present 26.101-26.129 and 
55 26.151-26.153 are allocated to the 
standards tor wheat and corn, respec¬ 
tively. <15 26.154 through 26.200 are 
open.) Therefore it is necessary to allo¬ 
cate new section numbers to the stand¬ 
ards for wheat and com. This is an edi¬ 
torial change which would not affect the 
trade or inspection personnel. 

Accordingly, the following changes in 
the standards are proposed: 

Section 26.201 (c>(l) and (fi would 
be amended to read: 

§26.201 Term* defined. 

• • • • • 

<c) (1) Malting Barley. The subclass 
Malting Barley shall be six-rowed barley 
of the class Barley which has 90 percent 
or more of the kernels with white aleu- 
rone layers: which is not semisteely in 
mass; which after the removal of dock¬ 
age. contains not more than 5 percent 
of the tw r o-rowed and/or other types or 
varieties of barley unsuitable for malt¬ 
ing (such as Trebl). 4 percent damaged 
kernels, 3 percent foreign material, 8 
percent skinned and broken kernels. 15 
percent thin barley. 2 percent black bar¬ 
ley, and 5 percent other grains; which 
has a minimum test weight per bushel 
of 43 pounds; which contains a minimum 
of 90 percent sound barley; which does 
not contain barley injured by frost or 
heat; and which is not smutty, garlicky, 
weevlly, ergoty. or bleached: and which 
otherwise meets the requirements of 
grades UB. Nos. 1 to 3, inclusive, of the 
subclass Barley. 

• • • • • 

(f) Grades. Grades shall be the UB. 

numerical grades. UB. Sample grade, 
and special grades provided for In 
5 26.203. 

• • • • • 

In 5 26.203, paragraphs (a), <b>, (c), 

(e).and (g) <4>(1) and (5M1) would be 
amended to read: 

§ 26.203 Grade*, grade requirement*, 
and grade designations. 


(a) Grades and grade requirements for the subclass Barley of the class Barley . 
(See also paragraph (g) of this section.) 


Grad* 


Minimum UltUtl Of— 

weight Sound 

per twrlcy 

bushel 


Maximum limit* of— 


Total Heat- . ^ . 

damaged damaged ^Foreign broken Thin 

kernel* kernel* material kernels barley 


Block 

batWy 


/Vumfr Percent Percent Percent iVrrrai Percent ****** 

V*. N0.1.— 47 97 2.0 0.2 L0 SO taO 

UJ. No. 2. 4« M 40 .3 2.0 J0.0 ISO £0 

VJ.No. 4 U. 40 *0 JtO LO 40 go EVO 

ui v.s. aJSpi* mu? •h*n tnciuSe barky * u» <*»» ryVC"? 

within die grade rsqniramonls of any of the 


atom to great that any one of more of the grade requirement* cannot l 
accurately; or which Is otherwise of distinctly low quality. 


* Barley that Is badly stained or materially weathered, shall not be graded higher than U.0. No. 4 
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rb) Grades and grade requirements for the subclasses Malting Barley and Blue 
Malting Barley of the class Barley. (See Also paragraph <g> of this section.* 


smutty, garlicky, weevily, ergoty. or 
bleached. 


Ornrio 


Minimum limit* of— Minimum limit* of— 


Test SkitmM 

«-eurht Sound Forekn nml Thin Block Other 

t.er barley kernel* material Broken barley barky grata* 

buatal k or nek 


V J. So. 
V.S. So. 

V S. No. 3.. 


Pcundt 

Paant 

Paant 

Paant 

Paant 

Parent 

Paant 

Parent 

47 

v: 

20 

1.0 

4.0 

7.6 

0 4 

20 

<6 

H 

to 

20 

6.0 

10 0 

to 

3.0 

43 

SO 

4 0 

SO 

*0 

ISO 

20 

SO 


Not*: Barky of Uk dtu* Barley which do « jnroi tha requirements of •*») 

N :i, jnduMt*. tor the *ubcl***a Malting Barky and Blue Mailing Barky ahull 
t :fx criuk rctjulremeuU tor the rabdoM Barky. 

(c> Grades and grade requirements for Western Barley . (See also paragraph <g> 
o! t his section.) 


r of the jcroika VS. No. I to UJL 
to ctaMUlcd and graded oecoriltng 


Maitmum limits of— 


Grade 


Hrat- 

Miulmum damaged 
ilmita of ktrneia 

round (barky, 

barky other 

grain*, 
end wild 
oats) 


Wild < 


Forolgti 

material 


Broken 

kemek 


Block 

barky 


VS. s<k I__ 

C.8.N0.I.. 

VX No. K .. 

vs. Na 4..~. 

t A No. t..**....♦♦•.. . . .. 

V S. Sampla grade.. 


Parent Preant /Ifwnl Frreent Patent Patent 

u» at 1.0 as 10 as 

1N» .2 2.0 1.0 ao t.o 

01 .3 3.0 2.0 lao 20 

m .$ 10 3.0 110 10 

so 1.0 mo 4.0 210 lao 

U.S. Sample grade shall include harky of the ek» Weatom Barky 
which does not coma within the grad* requirements of any of the 
grades from VS. No. 1 to U.S. So. 1 tjictuslre; or which contains 
more than l& percent of moisture; or which contains (.tones; or which 
to iiium y, or sour, or healing; or which baa any commercially ohketton* 
abk foreign odor except of smut or garlic; or which contains a 
quantity of fmut so groat that any one or more of the grade require¬ 
ments cannot be applied accmately; or which oonULiu the semis of 
wild brume grama of a character and in a quantity sulUckut to 
cause the grain to be of low quahty for feeding puxpasnr. or width 
Is otherwise of distinctly low quality. 


<o) Grade designations for barley. 
The grade designations for barley shall 
include the letters “U.S.”; the number 
of the grade or the words “Sample 
grade,” as the case may be; the name of 
the class or subclass: the name of each 
applicable special grade: and when ap¬ 
plicable the word “dockage” together 
with the percentage thereof. In the case 
of the class Mixed Barley, the grade 
designation shall also include, following 
the name of the class, the approximate 
percentage of Barley, Western Barley, 
and black barley in the mixture. 

• • • • a 

<g) Special grades , special grade re¬ 
quirements and special grade designa¬ 
tions for barley. • • • 

(4) Choice Malting Tun-rowed Bar- 
lc *— (i) Requirements. Choloe Malting 
Two-rowed Barley shall be two-rowed 
barley of the class Barley which consists 


of the Betzes varietal type or two-rowed 
barley of the class Western Barley which 
consists of the Hannchen or Hanna 
varietal type; which does not contain 
more than 3 percent of varietal types of 
barley other than Betzes. Hannchen, or 
Hanna; which meets the requirements 
for grade U.8. No. 1 Western Barley ex¬ 
cept that the class requirements for 
Western Barley and the limitation on 
seeds of wild brome grasses shall be dis¬ 
regarded In determining the U.S. nu¬ 
merical grade; which has a test weight 
per bushel of 52 pounds or more; which 
contains 90 percent or more of mellow 
kernels; which is not semisteely in mass; 
which does not contain more than 5 per¬ 
cent of thin barley; which does not con¬ 
tain more than 5 percent of skinned 
and/or broken kernels; and which does 
not contain barley Injured by frost, by 
heat, or by mold; and shall not include 
barley of the special grades stained. 


(5) Malting Two-rowed Barley —ti) 
Requirements. Malting Two-rowcd Bar¬ 
ley shall be two-rowed barley of the class 
Barley which consists of the Betzes va¬ 
rietal type or two-rowed barley of the 
class Western Barley which consists of 
the Hannchen or Hanna varietal types; 
which does not contain more than 5 per¬ 
cent of varietal types of barley other 
than Betzes. Hannchen. or Hanna: 
which meets the requirements for any 
of the grades U.S. No. 1 to U.8. No. 3 
Western Barley, inclusive, except that 
the class requirements for Western Bar¬ 
ley and the limitation on seeds of wild 
brome grasses shall be disregarded in 
determining the U 3. numerical grade; 
which does not meet the requirements 
for the special grade Choice Malting 
Two-rowed Barley: which has a test 
weight per bushel of 50 pounds or more; 
which contains 70 percent or more of 
mellow kernels; which is not semi-steely 
in mass; which does not contain more 
than 10 percent of thin barley; which 
docs not contain more than 10 percent of 
skinned and/or broken kernels; and 
which docs not contain barley injured by 
frost, by heat, or by mold: and shall not 
Include barley of the special grades 
stained, blighted, smutty, garlicky, wee¬ 
vily. ergoty. or bleached: Provided , That 
Malting Two-rowed Barley of the grade 
U S. No. 1 shall contain not less than 80 
percent of mellow kernels; and may not 
contain more than 3 percent of varietal 
types of barley other than Betzes. Hann¬ 
chen. or Hanna, or more than 7 per¬ 
cent of thin barley, or more than 7 per¬ 
cent of skinned and/or broken kernels. 

• • • ♦ • 

Section 26.251(h) would be amended 
to read: 

8 26.251 Tcmw drfmrd. 

• • • • • 

(h) Grades. Grades shall be the U.S. 
numerical gT&des, U.8. Sample grade, 
and special grades provided for In 
I 26.253. 


In $ 26.253, paragraphs (a) and (b) 
would be amended to read; 

8 26.253 Grade*, grade requirement*, 
and grade designation*. 

• • • • • 

(a) Grades and grade requirements 
for Oats. (See also paragraph (c) of this 
section.) 
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Section 26.401(b) would be amended 

to read: 

§26.101 Term* * defined. 

■ • • • • 

(b> Grades. Rye shall be graded and 
designated according to the respective 
Krade requirements of the US. numeri¬ 
cal grades and U£. Sample grade of 


<b) Grade designations for rye. The 
urade designations for rye shall include 
the letters “U.S."; the number of the 
grade or the wordLs “Sample grade.” as 
the case may be; the word “Rye”: the 
name of each applicable special grade: 
and when applicable the word “dockage” 
together with the percentage thereof. 

Section 26.451 <b> would be amended 

to read: 

8 26.451 Term* defined. 

• • • • • 

<b) Grades. Grades shall be “U.S. 
Mixed Grain.” "U.S. No. 1 Mixed Feed 
Oats/' "U.S. No. 2 Mixed Feed Oats." 
"UJS. Sample grade Mixed Grain.” and 
special grades provided for in $ 26.453. 


In $ 26,453. paragraph (a), (b). and 
<c) (7) (i) would be amended to read: 

§ 26.453 Grade*, grade rcqnireroenU, 
and grade designation** 

• « • • • 

<a) Grades and grade requirements 
for UJS. Mixed Grain. (See also 
paragraph <c> of this section.) 

<1> U.S. Mixed Grain (Grade). The 
grade “U.8. Mixed Grain” shall be mixed 
i?rain with not more than 15 percent of 
damaged kernels, and not more than 3 
percent of heat-damaged kernels, and 
which otherwise does not meet the re¬ 
quirements for mixed feed oats, or the 
requirements for the grade ”U.S. Sample 
crade Mixed Grain.” 

<2) U.S. No. 1 Mixed Feed Oats. The 
srade US. No. 1 Mixed Feed Oats shall 
be mixed grain which meets the require¬ 
ments for mixed feed oats; which con¬ 
tains not more than 5 percent of foreign 
material, not more 10 percent of dam- 


these standards, and according to the 
special grades when applicable. 

Section 26.402 would be amended to 
read: 

§ 26.402 Grade*, grade requirement*, 
and grade designation*. 

(a) Grades and grade requirements for 
Rye. 'Sec also $4 26.403(a) through 
26 408. > 


aged kernels, and not more than 2 per¬ 
cent of heat-damaged kernels: which has 
a test weight per bushel of not less than 
32 pounds; and which otherwise does 
not meet the requirements for the grades 
U.S. Mixed Grain. U.S. No. 2 Mixed Feed 
Oats, or U.S. Sample grade Mixed Grain. 

<3) U.S. No. 2 Mixed Feed Oats. The 
grade U.S. No. 2 Mixed Feed Oats shall 
be mixed grain which meets the re¬ 
quirements for mixed feed oats; wiiich 
contains not more than 7 percent of for¬ 
eign material, not more than 15 percent 
of damaged kernels, and not more than 
3 percent of heat-damaged kernels: 
which has a test weight per bushel of 
not less than 29 pounds; and which oth¬ 
erwise does not meet the requirements 
for the grades US. Mixed Grain, U.8. 
No. 1 Mixed Feed Oats, or U.S. Sample 
grade Mixed Grain. 

(4) U.S. Sample grade Mixed Grain. 
The grade ”U S. Sample grade Mixed 
Grain” shall be mixed grain which does 
not meet the requirements for mixed 
feed oats, or the requirements for the 
grades U.S. Mixed Grain; or which con¬ 
tains more than 16 percent of moisture; 
or which contains stones; or which Is 
musty, or sour, or heating; or which has 
any commercially objectionable foreign 
odor, except of smut or garlic; or which 
is otherwise of distinctly low quality. 

(b) Grade designations for U.S. Mixed 
Grain . The grade designation for mixed 
grain shall include the words "U.S. 
Mixed Grain," "US. No. 1 Mixed Feed 
Oats,” “U.S. No. 2 Mixed Feed Oats,” or 
"U.S. Sample grade Mixed Grain." as 
the case may be, and the name of each 
applicable special grade. In the case of 
the grades "U.S. Mixed Grain” and "U.S. 
Sample grade Mixed Grain” the grade 
designation shall also include the name 


and approximate percentage of each 
kind of grain, including wild oats, which 
constitutes 10 percent or more of the 
mixture, in the order of predominance 
and. when applicable, the words "other 
grains”, followed by a statement of the 
percentage of the combined quantity of 
those kinds of grains, including wild 
oats, each of which is present in a quan¬ 
tity less than 10 percent; and the words 
"Foreign Material” together with a 
statement of the percentage thereof. 

<c> Special grades, special grade re¬ 
quirements and special grade designa¬ 
tions for mixed grain. • • • 

<7) Treated mixed grain —<1> Require¬ 
ments. Treated mixed grain shall be 
mixed grain which has been scoured, 
limed, washed, sulfured. or treated in 
such a manner that its true quality Is 
not reflected by the grade designation 
“U.S. Mixed Grain.” “U.S. No. 1 Mixed 
Feed Oats,” "US. No. 2 Mixed Feed 
Oats," or "U.S. Sample grade Mixed 
Grain." 

• • * • • 

Section 26.512 would be amended to 
read: 

§26.512 Grade*. 

Grades shall be the US. numerical 
grades and U.S. Sample grade provided 
for in $ 26.513. 

Section 26.513 would be amended to 
read: 

§ 26.513 Grade* and grade requirement* 
for fla\*eed. 


Minimum Maximum limit* of 

twit - 

On* I* weight II eat* ParaajrM 

prr ilatiuiK'*! 

littiUrt Ommcd (total) 


Pvu »4» Ptrxutt Fnrtnt 

UJ. No. I .. 49 0.1 10.0 

U. 8.N0.2.. 47 .5 1&.0 

V. S. Sample grade.. U.S. Sample t fade shall be fUxw'M 

which doe* not meet the nxtutre- 
ment* for erode U.S. No. I or 
U.8. No. 2; or which contain* 
more than 93 percent of mote* 
lure; or which contain* castor 
bout* atuiuu* fomanifiU). cto- 
toUria wr*d* iCrotahui* 

•tones, unknown fon-litu *ub- 
•tanrr*. or commonly rrcofiitud 
harmful or toxic aubHoore** or 
which 1* miuty, tour, or h«Umf; 
or which ho* any commercially 
objectionable lorcijtn odor; or 
which b otherwise of dbtiiictly 
low quality. 


Section 26.514 would be amended to 
read: 

§ 26.51 1 Grade designation* for (lax* 

*eed. 

The grade designation for flaxseed 
shall include In the order named, the 
letters "U.S."; the number of the grade 
or the words “Sample grade,” as the 
case may be; the word "Flaxseed"; and. 
when applicable, the word "dockage” to¬ 
gether with the percentage thereof. 

Section 26.551 <c) would be amended 
to read: 

§ 26.551 Term* defined. 

• 0 m • • 

(c) Grades. Grades shall be the U.8. 
numerical grades, US. Sample grade. 


Maximum limit* of— 


Onuk No. 


Minimum 
Uwt wrfeht 
per busbri - 


Damaged kernel* 
dye and other 
grain*) 


Foreign material 


Total 


Itcot- 

dnmwgod 


Total 


FMpi 
matter 
other than 
wheat 


Amh /Yrcrwf /Vrccmf /VrernJ Ftrttrd 

t\S.N*.tC-.—.— *• * «•* * * 

t.tt.No.21.... M « -2 • 

l'« s'rt ,l .....„. 18 7 .1 10 4 

U R. No. 4...... 49 IS J O 10 0 

T f 1 Samtdr ur.uk - ..U.8, Sample frnwk rtudl Include rye which does not com* 

within th«* Tequlrrmrat* of any of the grade* from t’.S. 
No. 1 to t\8. No. 4, Indus! ve; or which contains iiior* 
than 16 iwrccot of mixture, or which contains Inseparable 
sumce and/or dorter*; or which b musty, or sour, or 
ttratini. or hot; or which Itas any commercially objec¬ 
tionable foreign otSor except of imut or garlic; or which 
contain* a quantity of smut so irrrat that any one nr mnn» 
of the ynvlc requirements cannot be applied accurately; 
or which b otherwise of distinctly tow quality. 


• Ths rye In wad* UJL So. i may contain not more than 10 0 prmiit, In gnuk U.S. No. 1 not more I ban IMl 
mL and in grade UJL No. 3 not more than 25 0 percent ofUtin” rye, which “thin” rye shall consist of rye oaul 
other matter that will l«ui» readily through a store n.OW Inch thick wltli perforation* 0.064 by 0.373 Inch. 
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and special grades provided for In 
5 26.553. 

# » • » + 

In $ 26.553. paragraphs (a) and (b) 
would be amended to read: 
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§ 26.533 Grade*, grade requirement*, 
and grade designation*. 

• « • • • 

(a) Grades and grade requirements 
for Grain Sorghum. (See also paragraph 
(c) of tills section.) 


Grade 



Maximum lhntt* of— 


trail 

weight 

prr 

IxuJvcl 


Damaged kmvrU 

broken 
kernel*, 
fctelitn 
material, 
and other 

grain* 

Motet uro 

Total 

Heat- 

dnrnnged 

kernel* 


/\xu nts 

Permit 

Percent 

Percent 

l ‘tree at 


57 

13L0 

*0 

0.2 

4.0 


a 

14.0 

A0 

.6 

to 

0.8. No. 3».. 

53 


10.0 

1.0 

1X0 

U.a No. 4... 

M 

l&O 

1A0 

xo 

IA0 


U.8. fiompte grad*......U.S, &unjil« grade ilioU b* grain ■onebam which dot* m>t 

meet the rrqnirem*r.ts of any of tl»o grodt* from t’.S. 
So. 1 to U.R. No. 4, Inclusive; or which omiUIii* sUmmw. 
or which Is musty, os sour, or healing; or which U tally 
wmtlxrrd; at which bus any anmnercletly obJecikmahfo 
forrimi odor eatvpt of f.mut. or which n otlwwlsc of 
distinctly low quality. 


• Grain sorghum which Is distinctly dUoolond shall not be graded higher than C.S. No. 3. 


(b) Grade designations for grain 
sorghum. The grade designations for 
grain sorghum shall Include In the order 
named, the letters the number 

of the grade or the words “Sample 
grade", as the case may be; the name of 
the class; the name of each applicable 
special grade; and when applicable the 
word “dockage" together with the per¬ 
centage thereof. In the case of the class 
Mixed Grain Sorghum, the grade desig¬ 
nation shall also include, following the 
name of the class, the approximate per¬ 
centages of yellow grain sorghum, white 
grain sorghum, and brown grain sor¬ 
ghum. if any. in the mixture. 


Section 26.601 (h) would be amended to 
read: 

§ 26.601 Terms defined. 

• • • e • 

(h) Grades. Grades shall be the UB. 
numerical grades. UB. Sample grade, and 
special grades provided for in S 26.603. 


In § 26.603. paragiaphs (a) and (b) 
would be amended to read: 

g 26.603 Grade*, grade requirement*, 
and grade designation*. 

• • • e • 

(a) Grades and grade requirements 
for Soybeans. (Sec also paragraph (c) 
of this section.) 


Grad* 


Minimum 
W«l Wright 

Ikt butbui Mob lure 


Split* 


Maximum limit* of— 
Damaged kernel* 


Total 


Foreign 
Ural maUrial 
damaged 


ft!*** 
and.or 
hlcofcrcd 
foyVxtans 
In yellow 


or rreen 
soybean* 


Poiiadt Permit Percent Percent Percent /Vflrflf Percent 

U S. No. I_—_ Ml LS .0 10 2.0 a 2 LQ U 0 

vs. No. a.. m no 20 a o as zo to 

U. 8 . No. *».... 52 • 1(10 *0 A0 to to to 

ua.No. 4 *.... ei iso 40 ko so ao tao 

XJ3. Sample grado.—— VS. 6 am pi* mwio shall be •oybean* which do not roert lit* rtquirtmrnU for any 

of the grade* from 0JB. No. I to OS. No 4, Inclusive: or w hMt or* mtwty, aoor, or 
boating; or which luvrc any cnmmerdallY objectionable foreign odor; or which 
contain sUmos; or wliielt or* otherwise of dteUnclly low quality. 


• Soybeans which or* pur pi* mottled or stained shall t» rrmted not higher Uion U.S No. 3. 

* Soybeans which or* materially weathcnxJ shall t» rr*d.d not higher than U.U. No. 4. 


(b) Grade designations for soybeans . 
The grade designations for soybeans shall 
include in the order named, the letters 
“UB. M : the number of the grade or the 
words “Sample grade," as the case may 
be: the name of the class: and the name 
of each applicable special grade. In the 
case of mixed soybeans, the grade desig¬ 
nation shall also Include, following the 
name of the class, the approximate per¬ 
centages of yellow, green, brown, black, 
and bicolored soybeans in the mixture. 

• s s • s 

The US. Grain Standards Act requires 
that public notice be given on any amend¬ 


ment of the standards not leas than 90 
days in advance of the effective date of 
such amendment. If the proposals as set 
forth herein are adopted. It is intended 
that they be made effective on or about 
May 1, 1969. 

Public hearings will not be held, but 
all persons who desire to submit written 
data, views, or recommendations in con¬ 
nection with these proposals may file the 
same in duplicate with the Hearing 
Clerk, UB. Department of Agriculture, 
Room 112, Administration Building, 
Washington, D.C. 20250, not later than 
20 days after the proposals have been 
published in the Federal Register. All 


comments filed will be available for pub¬ 
lic inspection during official hours of 
business (7 CFR 1.27(b)). 

Consideration will be given to all 
written comments filed with the Hearing 
Clerk and to all oilier information avail¬ 
able to the UB. Department of Agricul¬ 
ture in arriving at a decision on the pro¬ 
posed amendment of the grain standards 

Copies of the current grain standards 
may be obtained from the Director, Grain 
Division, Consumer and Marketing Serv¬ 
ice, UB. Department of Agriculture. Fed¬ 
eral Center Building, Hyattsvllle. Md. 
20782, or from any field office of the 
Grain Division. 

Done at Washington. D.C., this 10th 
day of January 1969. 

G. R. Grange, 
Deputy Administrator . 

Marketing Services. 

(F.K. Doc. 69-617; Filed. Jon. 17, I960; 

8:45 am | 


17 CFR Part 1064 1 

(Docket No. AO-23-A37J 

MILK IN GREATER KANSAS CITY 
MARKETING AREA 

Notice of Hearing on Proposed 

Amendments to TentaHve Market¬ 
ing Agreement and Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et acq>. 
and the applicable rules of practice and 
procedure governing the formulation of 
marketin g ag reements and marketing 
orders (7 CFR Part 900). notice is hereby 
given of a public hearing to be held at the 
President Hotel, 14th and Baltimore 
Streets. Kansas City. Mo., beginning at 
10 a.m.. on February 4,1969, with respect 
to proposed amendments to the tentative 
marketing agreement and to the order, 
regulating the handling of milk in the 
Greater Kansas City marketing area. 

The public hearing is for the purpose 
of receiving evidence with respect to the 
economic and marketing conditions 
which relate to the proposed amend¬ 
ments, hereinafter set forth, and any 
appropriate modifications thereof, to the 
tentative marketing agreement and to 
the order. 

Proposal No. 1 raises two Issues for 
consideration: First, whether an Increase 
in the Class I price such as would result 
from eliminating the 10-ccnt location 
adjustment in certain areas is appro¬ 
priate, and second, whether the Class I 
price should be uniform throughout the 
marketing area. Consideration of the 
second issue, independent of the first 
Issue, raises the question of what uni¬ 
form Class I price level should be 
adopted. 

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 

Proposed by Mid-America Dairymen. 
Inc., and St. Joseph Milk Producers As¬ 
sociation, Inc.: 
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Proposal No. 1. In $ 1064.53 delete 
paragraph <a) and redesignate para¬ 
graph (b> as paragraph (a) and redes¬ 
ignate paragraph (c) os paragraph <b>. 
Include St. Joseph. Mo., as a basing point 
for computing location adjustments. The 
revised language would read as follows: 

3 1044.53 l.o ration adjustment* to 
handlers, 

<a) For milk received from producers 
at a plant located outside the marketing 
area and more than 50 miles but not 
more than 70 miles by the shortest high¬ 
way distance as measured by the Market 
Administrator, from the nearer of the 
City Hails In Kansas City. Mo.: St. 
Joseph. Mo.; or Topeka, Kans., which is 
classified as Class I milk or assigned 
Class I location adjustment credit pur¬ 
suant to paragraph (b) of this section 
and for other source milk to which loca¬ 
tion adjustments are applicable, the price 
computed pursuant to $ 1064.51<a> shall 
be reduced by 10 cents, and by an addi¬ 
tional 1.5 cents for each 10 miles or frac¬ 
tion thereof that such plant is more than 
70 miles from such City Hall. 

ib) For purposes of calculating such 
adjustment, bulk transfers between pool 
plants shall be assigned to the Class I 
disposition at the transferee plant pro¬ 
rated with the sum of receipts at such 
plant of producer milk and the pounds 
assigned as Class I to receipts from other 
order plants and unregulated supply 
plants. 

Proposed by Mid-America Dairymen. 

Inc,: 

Proposal No. 2. Amend § 1064.15 (a) 
and <b) to read as follows: 

$ 1044.15 Diverted milk. 


<a> A handler pursuant to S 1064.7(b) 
may divert for its account without limit 
during any day of the month the milk of 
any member producer. The total quan¬ 
tity of milk so diverted may not exceed 
35 percent in September through Jan¬ 
uary and 100 percent in February 
through August of the larger of the fol¬ 
lowing amounts: (1) The total quantity 
of its member producer milk received at 
all pool distributing plants during the 
current month, or (2) the average daily 
quantity of its member producer milk 
received at pool distributing plants dur¬ 
ing the previous month multiplied, by 
the number of days in the curtent 
month; 

<b) A handler in his capacity as the 
operator of a pool distributing plant may 
divert for his occount the milk of any 
producer, other than a member of a 
cooperative association which has di¬ 
verted milk pursuant to paragraph (a) 
of this section. However, the total quan¬ 
tity of milk so diverted may not exceed 
35 percent in September through Jan¬ 
uary and 100 percent In February 
through August of the larger of the 
following amounts: (1) The total quan¬ 
tity of producer milk received at such 
Plant during the current month from 
producers who ore not members of a 
cooperative association which has di¬ 
verted milk pursuant to paragraph <a> 
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of this section, or (2) the average daily 
quantity of producer milk received at 
such plant during the previous month 
multiplied by the number of days in the 
current month from producers who are 
not members of a cooperative associa¬ 
tion which has diverted milk in the cur¬ 
rent month pursuant to paragraph ta) 
of this section; and 

• • • • • 

Proposed by the Dairy Division. Con¬ 
sumer and Marketing Service: 

Proposal No. 3. Make such changes as 
may be necessary to make the entire 
marketing agreement and the order 
conform with any amendments thereto 
that may result from this hearing. 

Copies of this notice of hearing arid 
the order may be procured from the 
Market Administrator. U. Grant Gray¬ 
son. Post Office Box 4606, 7939 Floyd 
Avenue. OverlAnd Park. Kans. 66204, or 
from the Hearing Clerk. Room 112-A, 
Administration Building. U.S. Depart¬ 
ment of Agriculture. Washington. D.C. 
20250. or may be there Inspected. 

Signed at Washington, D.C., on Jan¬ 
uary 14.1969. 

John C. Blum, 
Deputy Administrator . 

Regulatory Programs. 

|F.R Doc. 69-706: Filed, Jan. 17. 1969; 

8:46 am i 

ATOMIC ENERGY COMMISSION 

[ 10 CFR Parts 1, 7, 50, 115 1 

ATOMIC SAFETY AND LICENSING 
APPEAL BOARD 

Proposed Establishment 

The Atomic Energy Commission is au¬ 
thorized under section 191 of the Atomic 
Energy Act of 1954, as amended (the 
Act), notwithstanding the provisions of 
sections 7(a) and 8(a) of the Adminis¬ 
trative Procedure Act (now 5 U.S.C. 
556(b) and 557(b)), to establish one or 
more atomic safety and licensing boards, 
each composed of three members, two 
of whom shall be technically qualified 
and one of whom shall be qualified in 
the conduct of administrative proceed¬ 
ings. to conduct such hearings as the 
Commission may direct and to make 
such intermediate or final decisions as 
the Commission may authorize with re¬ 
spect to the granting, suspending, re¬ 
voking or amending of any license or 
authorization under the provisions of the 
Act. any other provision of law*, or any 
regulation of the Commission issued 
thereunder. The Commission Is also au¬ 
thorized to delegate to a board such 
other regulatory functions as it deems 
appropriate. 

The Commission has selected board 
members from a panel of qualified per¬ 
sons appointed pursuant to section 191 to 
conduct hearings on applications for cer¬ 
tain facility licenses, and to render 
initial decisions in such cases The 
atomic safety and licensing boards, as 
the “presiding officer" in such proceed¬ 
ings. exercise the same powers as are ac¬ 
corded hearing examiners under 5 UB.C. 


869 

556 (formerly section 7 of the Adminis¬ 
trative Procedure Act). 

The Commission now has under con¬ 
sideration the establishment of an 
Atomic Safety and Licensing Appeal 
Board, to perform the review functions 
which would otherwise be performed by 
the Commission, and certain functions of 
the Commission on interlocutory mat¬ 
ters, 1 in (a) such licensing proceedings 
as Uie Commission may specify, and (b) 
those proceedings on applications for 
licenses or authorizations for facilities in 
which the Commission has a direct fi¬ 
nancial interest. Proceedings on appli¬ 
cations for licenses or authorizations for 
facilities in which the Commission has a 
direct financial Interest are (1) pro¬ 
ceedings on applications for authoriza¬ 
tions under Part 115. “Procedures for 
Review of Certain Nuclear Reactors 
Exempted from Licensing Require¬ 
ments.’* and (2) proceedings on appli¬ 
cations for licenses or construction per¬ 
mits under Part 50, “Licensing of 
Production and Utilization Facilities,’’ 
for facilities as to which the Commission 
has made an arrangement for financial 
assistance under section 31 of the Act, 
as amended, or has waived charges for 
use of special nuclear material or source 
material under section 53 c. (4) or 63 c. 
of the Act. If the proceeding is uncon¬ 
tested. the Appeal Board w r ould perform 
the customary function of the Commis¬ 
sion in deciding whether to review the 
initial decision on Its own motion or 
allow the decision to become final. If the 
proceeding is a contested proceeding, the 
Appeal Board would consider the excep¬ 
tions to the initial decision and make a 
decision thereon. In review of proceed¬ 
ings other than those in which the Com¬ 
mission has a direct financial Interest, 
the Appeal Board would be authorized, 
either in its discretion or on the direction 
of the Commission, to certify to the 
Commission for its determination, major 
or novel questions of policy, law or 
procedure. 

The final decision of the Appeal 
Board in proceedings on applications for 
licenses or authorizations for facilities in 
which the Commission has a direct fi¬ 
nancial interest would constitute the 
final action of the Commission. In other 
proceedings, the Commission would 
reserve the right to review the Appeal 
Board’s decision on its own motion, on 
the ground that the Appeal Board’s de¬ 
cision (a) is. with respect to an Impor¬ 
tant matter, in conflict with statute, 
regulation, case precedent or established 
Commission policy and (b)(l> could 
significantly and adversely affect the 
public health and safety or the common 
defense and security, or (2) involves an 
important question of public polJcy. 

If the proposed amendments are 
adopted, the Commission intends to dele¬ 
gate its review function to the Appeal 
Board in a number of proceedings < both 
contested and uncontcstcd) sufficient to 


1 It U contemplated that the Commission 
would determine whether to assign a par¬ 
ticular proceeding to the Appeal Board at 
the tame time that tt selects the Atomic 
Safety and Licensing Board. 


No. l! 


10 
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Rive the Commission an adequate op* 
portunity to evaluate the new review 
procedure. In any event, the Commis¬ 
sion’s review function in licensing pro¬ 
ceedings on applications for licenses or 
authorizations for facilities in which the 
Commission has a direct financial inter¬ 
est would be delegated to the Appeal 
Board. The Commission would thereby 
be enabled to devote more of Its time and 
energies to major matters of policy and 
planning. The Appeal Board, on the 
other hand, would be required to exercise 
the authority delegated to it In accord¬ 
ance with the rules and regulations, case 
precedent, and established policies of the 
Commission, and would have no re¬ 
sponsibility or authority for Issuing rules 
or regulations 

The Appeal Board would be composed 
of the Chairman and Vice Chairman of 
the Atomic Safety and Licensing Board 
Panel and a third member of the panel 
who Is technically qualified, designated 
by the Commission for each proceeding. 
Members of the Appeal Board w'ould not 
be members of the atomic safety and 
licensing board which conducted the 
hearing and made the initial decision. 
Atomic safety and licensing boards would 
not be permitted to consult, on any fact 
in issue, with members of the Appeal 
Board in any proceeding in which the 
Appeal Board had the review function. 
The members of the Atomic Safety and 
Licensing Appeal Board would be subject 
to the provisions of the Commission's 
regulation on ex parte communica¬ 
tions In 10 CFR 2.780 applicable to 
Commissioners. 

The proposed amendments to Parts 

1, 2, 50, and 115 set out below w ould re¬ 
flect In the Commission's regulations the 
establishment of the Atomic Safety and 
Licensing Appeal Board. 

Pursuant to the Atomic Energy Act of 
1954, as amended, and section 553 of 
Title 5 of the United States Code, notice 
is hereby given that adopti on of the fol¬ 
lowing amendments to 10 CFR Parts 1, 

2, 50, and 115 is contemplated. All Inter¬ 
ested persons who desire to submit writ¬ 
ten comments or suggestions for 
consideration In connection with the 
proposed amendment should send them 
to the Secretary. United States Atomic 
Energy Commission. Washington. D.C. 
20545, Attention: Chief, Public Proceed¬ 
ings Branch, within 60 days after publi¬ 
cation of this notice In the Federal 
Register. Comments received after that 
period will be considered if it is practica¬ 
ble to do so. but assurance of considera¬ 
tion cannot be given except as to 
comments filed within the period speci¬ 
fied. Copies of comments received by the 
Commission may be examined at the 
Commission's Public Document Room, 
1717 H Street NW., Washington, D.C. 

1. The first sentence of 11.10(d) of 10 
CFR Part 1 is revised to read as follows: 

g 1.10 The ConimWftJon. 

• • • • • 

(d) The Commission appoints the 
General Manager, the Director of Regu¬ 
lation. the General Counsel, the Direc¬ 
tor of the Division of Inspection, an As¬ 


sistant General Manager for Military 
Application, the directors of other pro¬ 
gram divisions established under section 
25(a> of the Act. 42 UJ3.C. 2035(a); the 
hearing examiners, the Board of Con¬ 
tract Appeals, the Chairman and Vice 
Chairman and members of the Atomic 
Safety and Licensing Board Panel, and 
the members of the Atomic Safety and 
Licensing Appeal Board. • • • 


2. Paragraph (c) of 9 1.15a of 10 CFR 
Part 1 is amended to read as follows: 

§ l.K>n Chairman ami Virc Chairman of 
Vtovnic Safety and Lirrming Board 
Panel. 

• • • » • 

CO In addition to performing the 
functions described in paragraph (a) 
of this section, the Chairman and Vice 
Chairman of the Atomic Safety and 
Licensing Board Panel may serve from 
time to time as members of atomic 
safety and licensing boards. The Chair¬ 
man and Vice Chairman of the Atomic 
Safety and Licensing Board Panel also 
serve as members of the Atomic Safety 
and Licensing Appeal Board. They do 
not serve as members of atomic safety 
and licensing boards In proceedings in 
which exceptions to an initial decision 
may be taken to the Atomic Safety and 
Licensing Appeal Board. 


3. A new paragraph (f> is added to 
9 1.240 of 10 CFR Part 1 to read as 
follows: 

§ 1.240 Committed* anil Board* wlalv 
Iidted by the Atomic Energy Art of 
1954, »« amended. 

• • • • • 

(f) The Atomic Safety and Licensing 
Appeal Board, authorized by the Act of 
August 29. 1962 (Public Law 87-615), 
which amended the Atomic Energy Act 
of 1954 by adding section 191, reviews 
Initial decisions of presiding officers, in¬ 
cluding atomic safety and licensing 
boards, in (1) such licensing proceedings 
under the regulations in this chapter os 
may be referred to the Appeal Board by 
the Commission. (2) proceedings on ap¬ 
plications for authorizations under Part 
115 of this chapter, and (3) proceedings 
on applications for licenses under Part 
50 of this chapter, for facilities as to 
which the Commission has made an ar¬ 
rangement for financial assistance under 
section 31 of the Act. or has waived 
charges for use of special nuclear ma¬ 
terial or source material under section 
53 c. <4) or 63 c. of the Act. The Atomic 
Safety and Licensing Appeal Board is 
composed of the Chairman and Vice 
Chairman of the Atomic Safety and 
Licensing Boot'd Panel and a third mem¬ 
ber of the panel who is technically quali¬ 
fied. designated by the Commission for 
each proceeding. 

4. Paragraph <d> of 9 2.704 of 10 CFR 
Part 2 is amended to read as follows: 

§ 2.701 Designation of presiding officer, 
disqualification, unavailability. 


<d> If a presiding officer becomes un¬ 
available during the course of a hearing, 
the Commission will designate another 
presiding officer. If he becomes unavail¬ 
able after the hearing has been con¬ 
cluded. the Commission may: 

(1) Designate another presiding offi¬ 
cer to make the decision; 

<2> Direct that the record be certified 
to it for decision, except in adjudication 
in which exceptions to the initial decision 
may be taken to the Atomic Safety and 
Licensing Appeal Board: or 
<3> Designate another presiding officer. 
• • • • • 

5. Paragraph <c> of 9 2.719 of 10 CFR 
Part 2 is amended to read as follows: 

8 2.719 Separation of function*. 

• • • • • 

(c> In any adjudication for the deter¬ 
mination of an application for initial 
licensing, other than a contested pro¬ 
ceeding. the presiding officer may con¬ 
sult (1) the regulatory staff, and (2) 
members of the panel appointed by the 
Commission from which members of 
atomic safety and licensing boards arc 
drawn: Provided , however. That in ad¬ 
judications in which exceptions to the 
initial decision may be taken to the 
Atomic Safety and Licensing Appeal 
Board, the presiding officer shall not con¬ 
sult any member of the Atomic Safety 
and Licensing Appeal Board on any fact 
in issue. 

• • • • • 

6. Paragraph <c> of 9 2.721 of 10 CFR 
Part 2 is redesignated paragraph (d) and 
a new paragraph (c) Is added to 9 2,721 
to read as follows: 

§ 2.721 Atomic »<ifrty and licencing 
board*. 


(c) In a proceeding In which excep¬ 
tions to the initial decision may be taken 
to the Atomic Safety and Licensing Ap¬ 
peal Board, the Commission will not 
designate any members of the Appeal 
Board as members or alternates of the 
atomic safety and licensing board estab¬ 
lished to preside In such proceeding. 
• • • • • 

7. A new paragraph (f) is added to 
5 2.780 of 10 CFR Part 2 to read as 
follows: 

§ 2.f£0 Ex partr communication*. 

• • • • • 

(f) The provisions and limitations of 
this section applicable to Commissioners, 
members of their immediate staffs, and 
other AEC officials and employees who 
advise tho Commissioners in the exer¬ 
cise of their quasi-judicial functions 
are applicable to members of the 
Atomic Safety and Licensing Appeal 
Board, members of their immediate 
staffs, and other AEC officials and 
employees who advise members of the 
Appeal Board In the exercise of their 
quasi-Judicial functions. 

8. An undesignated center head and 
new 99 2.785, 2.786, and 2.787 are added 
to 10 CFR Part 2 following 9 2.780 to 
read as follows: 
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Atomic Safety and Licensing Appeal 
Board 

§ 2.783 Function of ihr Atomic Safety 
and Licensing Appeal Board. 

(a) The Commission will establish 
an Atomic Safety and Licensing Appeal 
Board to exercise the authority and per¬ 
form the review functions which would 
otherwise have been exercised and per¬ 
formed by the Commission, Including, 
but not limited to, those under 55 2.760- 
2.771, 2.912, and 2.913. in (1) such li¬ 
censing proceedings under the regula¬ 
tions in this chapter as the Commission 
may specify, (2) proceedings on appli¬ 
cations for authorizations under Part 115 
of this chapter, and (3) proceedings on 
applications for licenses under Part 50 
of this chapter, for facilities as to which 
the Commission lias made an arrange¬ 
ment for financial assistance under sec¬ 
tion 31 of the Act, or has waived charges 
for use of special nuclear material or 
source material under section 53c(4) 
or 63c of the Act. 

(b) In the proceedings described in 
paragraph (a) of this section, the Atomic 
8afcty and Licensing Appeal Board will 
also exercise the authority and perform 
the functions which would otherwise 
have been exercised and performed by 
the Commission under 1$ 2.711, 2.717(a), 
2.718(1), 2.720(f), 2.730, 2.742(b), 2.- 
743(b), 2.752 (a) and (c) and Subpart 
I of this part, except those functions 
referred to in 5 2.905 (c). (g). and (h). 

<c) In the proceedings described in 
subparagraphs (1), (2), and (3) of para¬ 
graph (a) of this section, the Atomic 
SAfety and Licensing Appeal Board shall 
exercise the authority and perform the 
functions delegated to it subject to the 
provisions and limitations of the refer¬ 
enced sections and subpart. Except as 
provided in f 2.786, any action taken by 
the Atomic Safety and Licensing Appeal 
Board pursuant to its delegated author¬ 
ity shall have the same force and efTect 
and shall be made, evidenced, and en¬ 
forced in the same manner as actions of 
the Commission. 

(d) In the proce-Hllngs described in 
paragraph (a)(1) of this section, the 
Atomic Safety and Licensing Appeal 
Board may. either in its discretion or on 
direction of the Commission, certify to 
the Commission for its determination 
major or novel questions of policy, law 
or procedure. 

§ 2.786 Hrvicw of deri»km* and nr lion* 
of the Atomic Safely and Lircmtng 
Appeal Board. 

(a> Within 15 days after the date of 
a decision or action by the Atomic 
Safety and Licensing Appeal Board under 
! 2.785. the Commission. In the proceed¬ 
ings described in paragraph (a)(1) of 
5 2.785, may on its own motion, direct 
that the record of the proceeding be 
certified to it for review on the ground 
that the decision or action of the Atomic 
Sifcty and Licensing Appeal Board (1) 
is, with respect to an important matter, 
in conflict with statute, regulation, case 
precedent, or established Commission 
policy, and (2) (1) could significantly and 


PROPOSED RULE MAKING 

adversely affect the public health and 
safety or the common defense and se¬ 
curity, or (ii) Involves an important 
question of public policy. The effect of 
the Atomic Safety and Licensing Appeal 
Board's decision or action is then stayed 
until the Commission's review of the 
proceeding has been completed. 

(b) No petition or other request for 
Commission review of an Appeal Board's 
decision or action will be entertained by 
the Commission. 

{j 2.787 Composition of Atomic Safety 
and Licensing Appeal Board. 

The Atomic Safety and Licensing 
Appeal Board will be composed of the 
Chairman and Vice Chairman of the 
Atomic Safety and Licensing Board 
Panel and a third member of the panel 
who is technically qualified, designated 
by the Commission for each proceeding. 

9. Appendix A of 10 CFR Part 2 is 
amended by adding a new section VU to 
read as follows: 

VU. Licknmno Proceedings Subject to 

Appellate JuatsmcrtON or Atomic Safety 

and Licensing Appeal Board 

(a) An Atomic Safety and Licensing 
Appeal Board, designated by the Commission 
under the authority of tecUon 191 of the 
Act, reviews Initial decisions of presiding 
officers In (1) such licensing proceedings 
as the Commission specifies, (2) proceedings 
on Applications for authorizations under 
Part 115, and (3) proceedings on applica¬ 
tions for facility licenses or construction 
permits as to which the Commission has 
made on arrangement for Anoncial assist¬ 
ance under secUon 31 of tha Act, or has 
waived charges far use of special nuclear 
material or source material under sec¬ 
Uon 53c (4) or 63c of the Act. In such 
proceedings, the Atomic Safety and Licensing 
Appeal Board performs the functions and 
exercises the authority of the Commis¬ 
sion described In secUons 1(g). 111(g)(2). 
and IV(g), except aa their context may 
require otherwise. The Atomic Safety 
and Licensing Appeal Board Is required 
to decide each matter before it in accord¬ 
ance with the rules and regulations, cose 
precedent, and established policies of the 
Commission. It has no responsibility or 
authority for Issuing rules or regulations. 
The Atomic Safety and Licensing Appeal 
Board Is composed of the Chairman and Vice 
Chairman of the Atomic Safety and Licens¬ 
ing Board Panel and a third member of the 
panel who Is technically qualified, desig¬ 
nated by the Commission for each 
proceeding. 

(b) Two members, being a majority of the 
Appeal Board, constitute a quorum, if one 
of those members is the member qualified In 
the conduct of odmlnlstreUYe proceedings. 
The vote of a majority controls in any deci¬ 
sion by the Appeal Board. Including orders 
in Interlocutory matters and final decisions. 
A dissenting member is. of course, free to ex¬ 
press his dissent and the reasons for It In a 
separate opinion for the record. 

(c) Consultation between members of the 
Atomic 8afety and Licensing Appeal Board 
and the staff. In InlUal licensing proceedings 
other than contested proceedings. Is per¬ 
mitted on the same conditions specified for 
the Commissioners under 10 CFR f 2.780. 
However, atomic safety and licensing boards 
are not permitted under | 2.719 to consult, 
on any fact in Issue, with the Chairman. Vice 
Chairman, or third member of the Atomic 
Safety and Licensing Appeal Board, In any 
proceeding In which an appeal from the Inl¬ 
Ual decision may be taken to the Atomic 
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Safety and Licensing Appeal Board, whether 
contested or not. 

10. Paragraph (e) of 5 50.57 of 10 CFR 
Part 50 is amended to read as follows: 

§ 30.57 Provisional operating licence, 
e e • e • 

(e) In a case where a hearing lias been 
held in connection with a proceeding 
under tills section the presiding officer 
may. upon written motion and upon good 
cause shown, provide that any initial de¬ 
cision Issued pursuant to this section 
shall become effective ten (10) days after 
issuance subject to (1) the review thereof 
and further decision by the Commission 
or the Atomic Safety and Licensing Ap¬ 
peal Board, as appropriate, upon ex¬ 
ceptions filed by any party, and (2) such 
order as the Commission or the Atomic 
8afety and Licensing Appeal Board may 
enter upon such exceptions or upon its 
own motion within forty-five (45) days 
after the issuance of such Initial decision. 
In the absence of a Commission or an 
Appeal Board order pursuant to the fore¬ 
going, and in the absence of exceptions to 
the Initial decision, the initial decision 
shall become the final decision of the 
Commission at the end of such forty- 
five (45) day period. If any party op¬ 
poses the motion for expedited effective¬ 
ness of the initial decision, the presiding 
officer may stay its effectiveness pending 
filing within five (5) days after its is¬ 
suance of an exception to the provision 
for expedited effectiveness, and there¬ 
after until decision by the Commission or 
the Atomic Safety And Licensing Appeal 
Board on the exception. 

11. Paragraph (e) of 5 115.45 of 10 CFR 
Part 115 Is revised to read as follows: 

§ 115.15 Provinional operating authori¬ 
zation. 


(e) In a case where a hearing has been 
held in connection with a proceeding 
under this section, the presiding officer 
may. upon written motion and upon 
good cause shown, provide that any ini¬ 
tial decision issued pursuant to this sec¬ 
Uon shall become effecUve ten (10) days 
after issuance subject to (1) the review 
thereof and further decision by the 
Atomic Safety and Licensing Appeal 
Board upon exceptions filed by any party, 
and (2) such order as the Atomic Safety 
and Licensing Appeal Board may enter 
upon such exceptions, or upon Its own 
motion within forty-five (45) days after 
Issuance of such initial decision. In the 
absence of an Atomic Safety and Licens¬ 
ing Appeal Board order pursuant to the 
foregoing, and In the absence of excep¬ 
tions to the initial decision. Uic Initial 
decision shall become the final decision 
of tlie Commission at the end of such 
forty-five (45) day period. If any party 
opposes the moUon for expedited effec¬ 
tiveness of the initial decision, the presid¬ 
ing officer may stay its effecUveness, 
pending filing within five (5) days after 
its Issuance of an excepUon to the provi¬ 
sion for expedited effectiveness, and 
thereafter until decision by the Atomic 
Safety and Licensing Appeal Board on 
the exception. 
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PROPOSED RULE MAKING 


<S *C3. 161, 191. 68 Stat. 948; 76 Stat. 409; 
42U.S.C. 2201.2241) 

Dated at Washington, D.C.. this 15th 
day of January 1969. 

For the Atomic Energy Commission. 

W. B. McCool, 

. Secretary. 

| PR. Doc. 69-739; Piled, Jan. 17. 1969; 
8:60 ajn.) 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Pari 74 1 

[Docket No. 18416; PCC 69-0J 

TELEVISION SIGNALS 

Eligibility and Contents of Application 
and Notification Prior to Com¬ 
mencement of New Sorvice 

In the matter of amendment of 
{§74.1031(0 and 74.1105 (a) and <b) of 
the Commission’s rules and regulations 
as they relate to addition of new tele¬ 
vision signals. Docket No. 18416. 

1. Notice is hereby given of proposed 
rule maktng in the above-entitled matter. 

2. The question has recently arisen 
whether the Commission’s CATV notifi¬ 
cation requirements ({74.1105 fa) and 
(b) for CATV systems generally; and 
§74.1031(0 for CATV applicants utiliz¬ 
ing Community Antenna Relay Stations 
of the Commission’s rules) are applicable 
to the addition of local television sig¬ 
nals on existing CATV systems. * 1 The 
rationale of the second report and order 
requires that §§ 74.1105 (a) and <b); and 
74.1031(c) apply to local as well as dis¬ 
tant television signals, and we have con¬ 
sistently applied these portions of the 
specified sections referring to new CATV 
systems and to CATV systems proposing 
to extend lines into obviously new geo¬ 
graphic areas to all signals to be carried. 
As we stated upon reconsideration of the 
second report. ’’The notice requirement 
in { 74.1105 applies to all proposed serv¬ 
ice, whether or not { 74.1107 is involved.” 
(FCC 67-34, 6 FCC 2d 309, released Jan. 
19.1967). However, in the circumstances, 
we consider it appropriate to issue pro¬ 
posed rule making in this matter. We also 
believe it desirable to amend our rules 
to require that notice also be given when 
a CATV system proposes to delete any 
signals which it is carrying. We are pro¬ 
posing a revision in our rules to accom¬ 
plish this as well. 


1 For example, it has been argued that 

1 74.1106(a) U not applicable where an exist¬ 
ing CATV system adds local signals to its 
service because 174.1105(a) provides that 
“No CATV system shall • • • commence 
supplying to Its subscribers the signal of any 
television broadcast station carried beyond 
the Grade B contour of the station unless 
the system has given prior notice of the pro¬ 
posed new service • • and it further 
states “Such notice shall be given by existing 
systems which propose to add new distant 
signals • • •** 


3. Accordingly, we believe it desirable 
to consider amending the present rules, 
and to that end we arc proposing the 
changes set forth below. The proposed 
amendment would make it clear that 
55 74.1105 (a) and (b). and 74.1031(c> 
apply to local television signals for all 
CATV systems. 

4. Pursuant to applicable procedures 
set out in { 1.415 of the Commission's 
rules and regulations, interested parties 
may file comments on or before February 
17, 1969, and reply comments on or be¬ 
fore February 27, 1969. All relevant and 
timely comments and reply comments 
will be considered by the Commission 
before final action is taken in this pro¬ 
ceeding. In reaching its decision in this 
proceeding, the Commission may also 
take into account other relevant Infor¬ 
mation before it, in addition to the spe¬ 
cific comments invited by this notice. 

5. Authority for the amendments pro¬ 
posed herein is contained in section 4(1), 
303 (r>, and 307 of the Communications 
Act of 1934, as amended. 

6. In accordance with the provisions 
of (1.419 of the rules, an original and 
14 copies of all comments, replies, plead¬ 
ings, briefs, and other documents shall 
be furnished the Commission. 

Adopted; January 8. 1969. 

Released: January 15, 1969. 

Federal Communications 
Commission, 

I seal ) Ben F. Waple, 

Secretary. 

1. In Part 74 of Chapter I of Title 47 
of the Code of Federal Regulations, par¬ 
agraph (c) of {74.1031 Is amended to 
read as follows: 

g 74.1031 Eligibility and contents of 
application. 


(c) An application for any authoriza¬ 
tion subject to { 74.1033 shall contain a 
statement that the applicant(«) have 
notified the licensee or permittee of any 
television broadcast station within whose 
predicted Grade B contour the CATV 
system (s) operate or will operate, in 
whole or in part, and the licensee or per¬ 
mittee of any 100 watts or higher power 
translator station operating in the com¬ 
munity of each such system, of the filing 
of the application. Where it is proposed 
to supply the signal of any noncommer¬ 
cial educational television station in a 
community with an unoccupied reserved 
educational television channel assign¬ 
ment under { 73.606 of this chapter, 
the notice shall also be served upon 
the superintendents of schools in the 
community and county in which the 
system (s> will operate and the local, 
area, and State educational televi¬ 
sion agencies, if any. Such statement 
of the applicant(s) shall be supported 
by copies of the letters of notification 
directed to such licensees or permittees 
and educational interests pursuant to 
5 74.1105. The notice shall include the 
fact of intended filing by the appli¬ 
cants), the name and address of each 


CATV system served or to be served 
under the authorization sought, the 
identification of the community served 
or to be served by each such CATV sys¬ 
tem. the television, standard broadcast 
and FM station is) whose programs will 
be distributed by each such CATV sys¬ 
tem, and the estimated time operations 
will commence. 

Not* 1: A* used In ! 74.1031(e), the term 
“predicted Grade B contour** mean* the field 
intensity contour defined In f 73.683(a) ol 
thto chapter, the location of which is deter¬ 
mined exclusively by mean* of the calcula¬ 
tion* prescribed in f 73.684 of this chapter. 


2. In Part 74 of Chapter I of Title 47 of 
the Code of Federal Regulations. 
5 74.1105(a) and (b) are amended to 
read as follows: 

§ 74.1105 Notification prior to the com- 

incnrcnicnl of new service. 

(a) No CATV system shall commence 
operations in a community or commence 
supplying to its subscribers the signal 
of any television broadcast station, un¬ 
less the system has given prior notice of 
the proposed new service to the licensee 
or permittee of any television broadcast 
station within whose predicted Grade B 
contour the system operates or will op¬ 
erate, in whole or in part, and to the 
licensee or permittee of any 100 watts or 
higher power translator station operat¬ 
ing in the community of the system, and 
has furnished a copy of each such notifi¬ 
cation to the Federal Communications 
Commission, within sixty (60) days after 
obtaining a franchise or entering into a 
lease or other arrangement to use facili¬ 
ties; in any event, no CATV system shall 
commence such operations until thirty 
(30) days after notice has been given. 
Such notice shall be given by existing 
systems which propose to add new sig¬ 
nals or to delete an existing signal 
at least thirty (30) days prior to ef¬ 
fecting the change and by systems which 
propose to extend lines into another com¬ 
munity within sixty (60) days after ob¬ 
taining a franchise or entering into a 
lease or other arrangement to use facili¬ 
ties or where no new local authorization 
or contractual arrangement is necessary, 
at least thirty (30) days prior to com¬ 
mencing service. Where it is proposed to 
supply the signal of any noncommercial 
educational television station in a com¬ 
munity with an unoccupied reserved edu¬ 
cational television channel assignment 
under § 73.606 of this chapter, the notice 
shall also be served upon the superin¬ 
tendents of schools in the community 
and county in which the system will 
operate and the local, area, and State 
educational television agencies, if any. 

(b) Hie notice shall include the name 
and address of the system, the identifi¬ 
cation of the community served or to be 
served, the television, standard broadcast 
and FM station(s) whose programs will 
be distributed, and the estimated time 
operations will commence. 

• • • • • 

[Fit. Doc, 69-731: Filed. Jan. 17, 1969; 

8:60 am.] 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
(Montana 106771 

MONTANA 

Notice of Classification of Public Lands 
for Multiple-Use Management 

January 10. 1969. 

1. Pursuant to the Act of Septem¬ 
ber 19. 1964 (78 Stat. 686; 43 UJS.C. 
1411-18) and to the regulations In 43 
CFR Parts 2410 and 2411. the public lands 
described below are hereby classified for 
multiple-use management. Publication of 
tills notice has the effect of segregating 
the lands described in paragraph 2 from 
appropriation under the agricultural land 
laws (43 U.S.C. Parts 7 and 9. and 25 
U.S.C. sec. 334). from sale under sec¬ 
tion 2455 of the Revised Statutes (43 
U-S.C. 1171). from exchange under Sec¬ 
tion 8 of the Taylor Grazing Act (43 
U.8.C. 315g). and the lands shall remain 
open to all other forms of appropriation, 
including the mining and mineral leas¬ 
ing laws. As used herein, “public lands’* 
means any lands withdrawn or reserved 
by Executive Order No. 6910 of Novem¬ 
ber 26, 1934, as amended, or within a 
l- razing district established pursuant to 
the Act of June 28. 1934 (48 Stat. 2169). 
as amended, which arc not otherwise 
withdrawn or reserved for Federal use or 
purpose. 

2. No adverse comments were received 
following publication of a notice of pro¬ 
posed classification on October 18, 1968. 
The public lands affected by this clas¬ 
sification are located within the fol¬ 
lowing described areas; 

Principal Meridian, Montana 

CARTER COUNTY 

T.5S..R.S0E., 

See, 15. NE% And NE^SE>A; 

Sec. 22. 8*4 NE% and 8E»4; 

Sec. 27, NV^NEVt. 

The lands described above aggregate 

520 acres. 

3. For a period of 30 days from date of 
Publication In the Federal Register, this 
classification shall be subject to the ex¬ 
ercise of administrative review and modi¬ 
fication by the Secretary of the Interior 
*s provided for in 43 CFR 24ll,2c. For a 
period of 30 days, interested parties may 
submit comments to the Secretary of 
Interior, LLM. 721. Washington. D.C. 
20240. 

James M. Linne, 
Acting State Director. 

IPH. Doc. 09-699; Filed. Jru. 17. 1969; 

8:47 ajn.) 


Notices 

(New Mexico 72061 

NEW MEXICO 

Notice of Classification of Public Lands 
for Transfer Out of Federal Owner¬ 
ship; Correction 

January 13. 1969. 

In Fit. Doc. 68-15057 appearing on 
pages 18713 and 18714 of the Federal 
Register issue of Wednesday, Decem¬ 
ber 18, 1968, the following correction 
should be made: 

Change 
T 24 N R 3 W 

Sec. 12, NWUNWli. SW»x, 8 E%, and 8V4 
SE%; 

To Read 


T. 24 N.. R. 3 W., 

Sec. 12. NW», 4 NWy«, SW»4. SW*iSE*4, and 
B%SEt 4 . 

R. Buffington, 

Act tup State Director. 

(F.R Doc. 69-700; Filed, Jan. 17, 1969; 
8:47 a.m.1 


Fish and Wildlife Service 

DEPREDATING AMERICAN COSTS 
IFULICA AMERICANA) 

Order Permitting Killing in Designated 
Agricultural Areas in California 

It has been determined from investi¬ 
gations and observations by the Bureau 
of Sport Fisheries and Wildlife and the 
California Department of Fish and Game 
that serious depredations to agricultural 
crops arc occurring because of large 
numbers of coots in the Sacramento and 
San Joaquin Valleys of California. This 
cannot be considered of a localized na¬ 
ture. It was further determined that 
damages to crops can best be mini¬ 
mized or alleviated by permitting the 
depredating coots to be hilled and 
taken by shooting In the affected areas 
under specific conditions and restric¬ 
tions. Accordingly, pursuant to authority 
contained In S 16.25, Title 50, Code of 
Federal Regulations, it is ordered as 
follows: 

1. (a) Coots may be killed by shooting 
only with a shotgun not larger than No. 
10 gauge fired from the shoulder; in the 
counties of Butte. Colusa, Fresno, Glenn, 
Kern* Kings, Madera, Merced. Placer, 
Sacramento. San Joaquin, Solano, Stan¬ 
islaus. Sutter, Tulare. Yolo, and Yuba 
<b) Shooting of coots shall be limited 
to the hours between sunrise and sunset. 
The authorization to kill coots, as con¬ 
tained In this order shall terminate on 
May 18. 1969: Provided. IX prior to that 
date it is found that the emergency con¬ 
dition no longer exists, the killing of coots 
as permitted under this order will be 


terminated earlier on the date of publica¬ 
tion of an order of revocation in the Fed¬ 
eral Register. 

(c) Coots killed under the provision of 
this order may be used for food, donated 
to hospitals or other charitable institu¬ 
tions within the State for use as food, 
and they may be donated to public mu¬ 
seums or public scientific and educational 
institutions for exhibition, scientific, or 
educational purposes. Birds killed under 
provisions of this order may not be sold, 
offered for sale, bartered, or shipped for 
purposes of sale or barter, or be wantonly 
wasted or destroyed. 

2. This order does not permit the kill¬ 
ing of coots in violation of any State law 
or regulation. This order contemplates 
emergency measures designed to aid in 
relieving crop depredations and it is not 
to be construed as a reopening or exten¬ 
sion of any open hunting season pre¬ 
scribed by regulations promulgated under 
section 3 of the Migratory Bird Treaty 
Act (Sec. 3. 40 StAt. 755, as amended, 16 
U.S.C. 704). 

Effective date. This order shall be 
effective upon publication in the Federal 
Register. 

John S. Gottschalk. 

Director. Bureau of 
Sport Fisheries and Wildlife. 

(PR Doc. 60-738; Filed, Jan. 17. 1969; 

8:50 Rjn.) 


Geological Survey 

(Coal Land ClasAlflcaUon Order 102] 

NEW MEXICO 

Coal Land Classification Order 

Pursuant to authority under the Act 
of March 3, 1879 <20 Stat. 394; 43 U.S.C. 
31). and as delegated to me by Depart¬ 
mental Order 2563, May 2. 1950. under 
authority of Reorganization Plan No. 3 of 
1950 (64 Stat. 1262), the following de¬ 
scribed lands, insofar as title thereto re¬ 
mains in the United States, are hereby 
classified as shown: 

New Mexico Principal Meridian, New Mexico 

COAL LANDS 

T 20N..R.2 W.. 

Sec. 4. lots 1 to 4. Inclusive, 8 * 4 N^, 8W>4; 
Bees. 5 to 8 . inclusive; 

See. 9. NWVi: 

8ec I8.N4. 

T. 19 N., R.3 W.. 

Sees 5 to 8. Inclusive; 

Sec 17. W4; 

Sec. 18; 

80 c. 19: 

Sec. 30. kK* 1 to 4, Inclusive; 

T 20 N.. R. 3 W.. 

Seca. 1 to 22. Inclusive; 

8ec 23.N»4.SWi4; 

Sec. 27. NH.8WV4: 

Sees. 28 to 32. Inclusive; 

8ec.33.NV4.8Wt4. 
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NOTICES 


T. 19N .R,4 W. 

T. 20 N., H. 4 W. 

T. 21 N.. R. 4 W. 

The area described totals about 94,349 
acres. 

Arthur A. Baker. 

Acting Director . 

January 13.1969. 

IF.R. Doc. 69 686: Filed. Jan. 17. 1069; 
8:46 am.) 


DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 

GRAINS AND SIMILARLY HANDLED 
COMMODITIES 

Notice of Extension of Warehouse 
Storage Loans 

Pursuant to the provisions of $ 1421.55 
of the General Regulations Governing 
Price Support for the 1964 and Subse¬ 
quent Crops of Grains and Similarly 


Handled Commodities, as amended. CCC 
hereby gives notice that, unless earlier 
demand for payment is made, the loan 
maturity dates of price support ware¬ 
house-storage loans on the 1967 and 1968 
crops of barley, com, grain sorghum, 
oats, soybeans. and wheat are extended 
for an additional 1 year period from 
the current maturity dates for such loans, 
as provided below, with respect to pro¬ 
ducers who prior to the current original 
maturity dates of loans secured by the 
1968 crops of such commodities or the 
current extended maturity date of loans 
secured by the 1967 crops thereof, or such 
later dates that may be authorized for 
good cause by the Deputy Administrator, 
State and County Operations. ASCS, 
notify in writing the ASCS county office 
through which they obtained such loans 
that they wish to have such maturity 
dates extended; loans with respect to 
which no request for extensions arc re¬ 
ceived will mature on the current original 
and extended maturity dates of loans 
secured by the 1968 and 1967 crops of the 
commodities designated in this notice. 


1967 Crop 1W8 Crop 


Commodity From current To re- From current To extended 

estended extended original loan loon 

maturity maturity maturity maturity 
date dalo (late date 


Barley t u Alaska, Idaho, Minnesota. Montana, North 
Dakota, Oregon, South Dakota, WosUlnfton, Wis¬ 
consin. and Wyoming.May 31, May 31,1970 May 31,1W May 31, 1070 

Barley In all otbw itou*. Apr. », ll#W Apr. 30. 1070 Apr. 30. I960 Ajr. 30, 1070 

Corn in oil sup* .July SI, I960 July 31, 1070 July H, 1*» July 31, 1070 

Grain Sorghum In Oklahoma and Texas... Juno 30, !W» June 30, 1V70 Juno 30, VaY* Juno 30, 1070 

Grata Sore hum In ail other states. July 31, !M July 31, 10*0 July 31, low July 31. 1V70 

Oats In Alaska, Idaho. Maine, Michigan. Minnesota, 

Montana. North Dakota, Oregon, South Dakota, 

Washington, Wlitoomta, and Wyoming..Moy 31, IW May 31.1770 May SI, li*M May 31, 1770 

Oatt In sU other sup* .Arc. 30. \m Apr. », 1070 Apr. 30, 1W» Apr. 30. 1770 

Soybeans In all stole*.July 31. i960 July 31, 1970 July 31. i960 July 31, 1970 

Wficat in Idaho. Minnesota. Montana. North Dakota, 

Oregon, Washington, and Wyoming.. .May 31, 1909 May 31, 1970 May 31. 1909 May 31, 1970 

Wheat in all oilier states.. Apr. 30, 1069 A;r. 30. 1970 Apr. », i960 Apr. 30, 1770 


(Sees. 4, 5. 62 StAt. 1070. nx amended; secs. 
101. 401, 403, 405. 63 Stat. 1051, os amended; 
15 UJ5.C. 714 b and c; 7 U8.C. 1441, 1421, 
1423. 1425) 

Effective date: Upon publication in the 

Federal Register. 

Signed at Washington, D.C., on Jan¬ 
uary 13.1969. 

H. D. Godfrey. 
Executive Vice President , 
Commodity Credit Corporation . 

JPJt. Doc. 69-709; Filed, Jan. 17, 1969; 
8:45 am.) 


Office of the Secretary 

SECRETARY, DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL¬ 
FARE 

Assignment! of Responsibility—Title 
VI, Civil Rights Act of 1964; Revoca¬ 
tion 

Notice U hereby given that pursuant 
to mutual agreement the Secretary of 
Agriculture has revoked the assignment 
of responsibilities made to the Secretary 
of Health, Education, and Welfare with 
respect to elementary and secondary 
schools and school systems pursuant to 
Title VI of the Civil Rights Act of 1964 


and the UB. Department of Agriculture 
regulations issued thereunder, 7 CFR 
Part 15. Accordingly, item 1 of the no¬ 
tice appearing in 32 F.R. 2823 (Feb. 11, 
1967> is no longer effective. 

Done at Washington, D.C., this 14th 
day of January 1969. 

Orville L. Freeman, 

Secretary of Agriculture. 

|F.R, Doc. 69-710; Filed. Jon. 17. 1969; 
8:48 a.m ] 


Packers and Stockyards 
Administration 

[P.&S- Docket No. 12111 

ST. PAUL UNION STOCKYARDS 

Notice of Petition for Modification 
of Rate Order 

Pursuant to the provisions of the 
Packers and Stockyards Act. 1921, as 
amended (7 UB.C. 181 et seq.), an order 
was issued on November 9, 1967 (26 A.D. 
1176), continuing in effect to and in¬ 
cluding May 31. 1969. an order issued on 
January 28. 1966 (25 A.D. 58), author¬ 
izing the respondent. 8t. Paul Union 
Stockyards. St. Paul, Minn., a division of 
United Stockyards Corp., to assess the 


current temporary schedule of rates 
and charges. 

By a petition filed on December 23. 

1968, the respondent requested authority 
to modify, as soon as possible, the cur¬ 
rent temporary schedule of rates and 
charges as indicated below, and requested 
that the current schedule, as so modified, 
be continued in effect to and including 
December 31,1970. 

Whereas the Respondent la operating un¬ 
der certain outstanding orders prescribing 
rates and charges to be assessed for stock¬ 
yards services and that such rate orders are 
to remain In effect to an Including May 31, 

1969. unless modified or extended by further 
order before that date. 

The Respondent hereby respectfully re¬ 
quests that a new order be Issued further 
modifying current ordora now in effect. 

1. Respondent Is presently operating under 
rate orders prescribing rates and charges, the 
latest modification of sold rates and charges 
being authorised by an order issued Jan¬ 
uary 28. 1966. The duration of the rates and 
charges os amended by the order Issued on 
January 28, 1966, was extended by an order 
dated November 9. 1967, to May 31. 1969. 

2. The Respondent now requests that this 
aforesaid order be further modified so as to 
change the rates and charges and be pub¬ 
lished In Tariff No. 30 as follows: 

A. Amend Item 1 in the present tariff to 
protide an Increase In basic yardage charger* 
per head as follows: 



Present 

Proposed 

Cattle (except bulls 700 lbs. or 

overt. 

Bulls iminimum 700 lbs.). 

Calves (400 lbs. or under)-... 

llap. 

Sheep or Goats. 

It. an 
LW 
.70 

.44 

.26 

11.46 

115 

.78 

.Sts 

.96 

B. Amend Item 2 of the present tariff to 
provide an increase In Resale in the Com¬ 
mission Division under Column 1 per head 
as follows: 


Present 

Proposed 

Cattl* (except bulls 700 lbs. or 

over)....— 

Bulls (minimum 700 lb* )— 
Calves (400 lbs. or under).—.. 

Hot*. 

Sheep or Goats. 

IL30 

- L!» 

.70 

.44 

.36 

ILF. 

115 

.78 

.65 


C. Amend Item 3 of the present tariff on 
Direct Shipment to Packers and Slaughterers 
at South 8t. Paul and not offered for sale 
as follows: 


Present Proposed 

Cattle (except bulls 700 tbs. or 

over). . . . . 

Bulls (minimum 70011 a)—.... 

Calves (400 lbs. or under) -- 

Bogs... . .. 

Sheep or Goals........ . 

ftx« la.™ 

.QK L<* 

.16 

'* -Va 

.13 .M 

D. Amend Item No. 6. paragraph (di 
providing for a charge per bushel for grind¬ 
ing feed by providing Increases as follows. 

Present Proposed 

Com, Wheat or Rye . 

Oatt .. . 

Barley. .. 

10.08 KkJJ 

.06 .W 

.07 .N 


— 


. Amend Item 6. paragraph (f) by 
"No feed of any kind from other 
t be Uised by market or transportation 
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agendas, dealers or others except at the sales 
barns located north of Swift Avenue by spe¬ 
cial arrangement,” 

F. Amend Item 7. paragraph (b) by strik¬ 
ing. “Carload Shipments—$1 per deck” and 
Maximum $1 per truck.” Amend “Truck 
hlptnenu—60.02 per head” to read “Rail or 
rack Shipments—40.02 per head.*' 

O. Amend Item 7. paragraph (c) by strik¬ 
ing. “except to the sales barns located north 
ol Swift Avenue by special arrangement,*' 

H Amend item 8. Hog Immunisation, 
paragraph (b) as follows: 

(1) Amend third sentence under para¬ 
graph (b) by adding “blood testing” so that 
the sentence now reads. “For the use of 
racllltlee and necessary labor for vaccinating. 

*rnperaturlrJng, holding, blood testing, 
castrating, removing tusks, branding and 
ear-tagging hogs, owner will be assessed the 
following charges:** 

(2) Increase the charge per head for 
1’ mperaturlzlng and holding hogs weighing 
under 175 pounds from 14< to 25* per head. 

(3) Increase the charge for additional 
weight for Temperalurising and holding 
hogs from 14* to 25* for each 100 pounds 
so that the sentence will read, “A additional 
25* for each 100 pounds or fraction thereof 
will be charged for hogs weighing over 175 
pound*.” 

(4) Increase the charge far hogs temper- 
r.turlzed but not vaccinated (except rejects) 
from 5* per head to 10* per head. 

(5) Increase the charge for applying ear 
trgs or rings from 8* to 5* per head. 

(6) Increase the charge for branding with 
point from 3* per head to 5* per head. 

Increase the charge for castration of 
hogs weighing 175 pounds or under from 
50* per head to 75* per head. 

(8) Increase the charge for caa trillion of 
hogs weighing over 175 pounds to provide 
for an increase from 50* for each 100 pounds 
or fraction thereof to 75* for each 100 
pound* or fraction thereof will be charged 
for hogs weighing over 175 pounds. 

(9) Increase the charge for removing 
tusks on hogs when removed at the tlmo of 
castration from 25* to 50* per head. 

(10) Increase the additional charge for 
removing tusks on hogs without castration 
from 26<• per head to 60* per head. 

(11) Add a new service providing for 
Brucellosis or Blood Testing at 50* per head. 

I. Amend Item 9, Paragraph (b) as 
follow*: 

(1) Eliminate charge for dipping or spray- 
tag hogs of 10* per head 

(2) Add to tho charge for dipping or 
spraying sheep of 15* per head the words 
"Minimum 950. (See Note).** 

(3) Eliminate the following: “The maxi¬ 
mum charge for dipping sheep will be $12.50 
per single deck or 925 per double deck. When 
ordered out of regular sheep dipping season, 
a straight charge of 15* per head will bs 
made.** 

(4) Add: “Note: The mlmtmum charge 
win not apply when two or more owners dip 
833 head or more of sheep at one Urns." 

The modifications, if authorized, will 
produce additional revenue for the ro- 
s]*ondent and increase the cost of mar¬ 
keting livestock. Accordingly, it appears 
that this public notice of the filing of 
the petition and lift contents should be 
niven in order that all interested persons 
may have an opportunity to indicate a 
desire to be heard in the matter. 

All interested persons who desire to 
be heard in the matter shall notify the 
Hearing Clerk, UA Department of Agri¬ 
culture. Washington, DC. 20250, within 
10 days after the publication of this 
notice in the Federal Register, 


NOTICES 

Done at Washington, D.C., this 14th 
day of January 1969. 

Donald A. Campbell. 

Administrator. Packers and 
Stockyards Administration. 

|FR. Doc. 69-701; Filed. Jan 17, 1969; 

8:47 am.| 

|P. AS.Docket No. 425) 

SIOUX CITY STOCK YARDS 

Notice of Petition for Modification of 
Rate Order 

Pursuant to the provisions of the 
Packers and Stockyards Act. 1921, as 
amended (7 U.S.C. 181 et seq), an order 
was issued on December 2, 1908, continu¬ 
ing in effect to and including March 31. 
1969, an order Issued on March 18. 1966 
(25 A D. 346), authorizing the respond¬ 
ent, the Sioux City Stock Yards. Sioux 
City, Iowa, a division of United Stock- 
yards Corp., to assess the current tem¬ 
porary schedule of rates and charges. 

By a petition filed on December 23, 
1969, the respondent requested authority 
to modify, as soon as possible, the current 
temporary schedule of rates and charges 
as indicated below, and requested that 
the current schedule, as so modified, be 
continued in effect to and including 
December 31. 1970. 

Whereas the Respondent U operating under 
certain outstanding order* prescribing the 
rates and charge* to be assessed for stock- 
yards services and such rate orders are to 
remain In effect to and including March 31. 
1969. unless modified or extended. 

Respondent therefore respectfully requests 
that a new order be Issued further modifying 
current orders now In effect. 

1. The Respondent U presently operating 
under a rate order prescribing rates and 
charges, the latest modification of rate* and 
charges being authorized by an order Issued 
on March 18, 1966. These rate* and charges 
have been extended from time to time, the 
latest extension being granted in rate order 
dated December 2, 1968. 

2. The Respondent now requests that the 
aforesaid order be further modified so as to 
change the rates and charge* to be published 
as a supplement to Respondent's Tariff No. 
19 as follow*: 

a. Amend Item No. 1 to provide an Increase 
in basic yardage charges per head as follows: 



Present 

Proposed 

Csttk (ssrept bulk TOO lbs. or 
ow).. 

tl <* 

•1.23 

Bulk (mintmmB TOO 11*.) . 

1.40 

L« 

Calves (400 lbs. or uniter)_. 

.90 

.67 

. . . 

.97 

.42 

ttofcpor Goats.. 

.21 

.24 


b. Amend Item No. 3 of said tariff to pro¬ 
vide an increase In yardage charge* per head 
In Column 1 on so-called "Plants” or Re¬ 
sales by selling agencies as follows: 



Prvssut 

Proposed 

Cattle (ssrept balls TOO lbs. or 



Bulls (minimum 700 Iba)....... 

•l.C* 

1.40 

$1 33 
1.65 

Calves (400 lb* or undsr). 

.*0 

.67 

BOPIsa »• • • •••••••••»•• 

•97 

.41 

BbMp or GmUl.. 

.31 

.34 
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3. The Respondent ho* just concluded 
negotiating a three year contract with the 
union representing Its production employee* 
which provided for substantial increases In 
wages, as well os fringe benefits. With infla¬ 
tion of around 4 percent a year, one can also 
expect increase* in taxes and cost of ma¬ 
terials and supplies used In conducting busi¬ 
ness. In view of the increased activity of 
direct buying in the Respondent** area by 
interior packers, as well os those located 
adjacent to the market, the Respondent can¬ 
not expect to show any Increase in receipts 
for the fiscal year ending October 81. 1960. 
over that for the fiscal year ended Octo¬ 
ber 31, 1968. The receipt pattern at Re¬ 
spondent's market for the past several years 
has been continuing downward and there 
seems to be nothing on tho horizon which 
will change this trend. It, therefore, Is neces¬ 
sary that on Increase tn rates be granted 
to offset ever-increasing expenses. 

Since the increase* negotiated at the last 
labor negotiations are retroactive to No¬ 
vember 1, 1968. and because of the continu¬ 
ing Inflationary pressure, the Respondent 
respectfally requests that the Judicial Officer 
at the earliest possible date enter an order 
to adjust Its rates and charges as hereinbe¬ 
fore set forth and that its current schedule 
of rate* and chargee, as so modified, be pre¬ 
scribed to be in effect to and Including De¬ 
cember 31, 1970. unless modified by further 
orders. 

The modifications, if authorized, will 
produce additional revenue for the re¬ 
spondent and increase the cost of mar¬ 
keting livestock. Accordingly, it appears 
that tills public notice of the filing of 
the petition and its contents should be 
given In order that all Interested per¬ 
sons may have an opportunity to indi¬ 
cate a desire to be heard in the matter. 

All interested persons who desire to be 
heard in the matter shall notify the 
Hearing Clerk, UJS. Department of Agri¬ 
culture, Washington, D.C. 20250, within 
10 days after the publication of this 
notice in the Federal Register. 

Done at Washington. DC., this 13th 
day of January 1969. 

Donald A. Campbell. 

Administrator, Packers and 
Stockyards Administration. 

|F.R. Doc. 69-702; Filed. Jan. 17. i960; 

8:47 am j 


FEDERAL POWER COMMISSION 

[Docket No. 0-3072 etc | 

HUMBLE OIL A REFINING CO. ET AL. 

Notice of Applications for Certificates, 
Abandonment of Service and Peti¬ 
tions To Amend Certificates 1 

January 10. 1969. 

Take notice that each of the Applicants 
listed herein has filed an application or 
petition pursuant to section 7 of the Nat¬ 
ural Gas Act for authorization to sell 
natural gas In Interstate commerce or 
to abandon service as described herein, 
all as more fully described in the respec¬ 
tive applications and amendments which 


'This notice doc* not provide for consol¬ 
idation for hearing of the several matters 
covered herein. 
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|Docket No. RI69-812 etc.) 

MOBIL OIL CORP. ET AL. 

Order Providing for Hearings on and 
Suspension of Proposed Changes 
in Rates 1 

January 8. 1869. 

The Respondents named herein have 
filed proposed Increased rates and 
charges of currently effective rate sched¬ 
ules for sales of natural gas under Com¬ 
mission jurisdiction, as set forth In 
Appendix A hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 


1 Does not consolidate for bearing or 
u:r>po8*of the several matters herein. 


The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon hearings regarding the law¬ 
fulness of the proposed changes, and 
that the supplements herein be su¬ 
spended and their use be deferred as 
ordered below. 

The Commission orders: 

(A) Under the Natural Gas Act. par¬ 
ticularly sections 4 and 15, the regula¬ 
tions pertaining thereto <18 CFR Ch. I). 
and the Commission’s rules of practice 
and procedure, public hearings shall be 
held concerning the lawfulness of the 
proposed changes. 

<B> Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the "Date Suspended 

ArPDfinx A 


Until" column, and thereafter until 
made effective as prescribed by the 
Natural Gas Act. 

<C> Until otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period. 

<D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission. Washing¬ 
ton. D.C. 20426, in accordance with the 
rules of practice and procedure (18 
CFR 1.8 and 1.37(f)) on or before 
February 24.1969. 

By the Commission. 

(seal) Kenneth F. Plumb, 

- Acting Secretary. 


iKttkH 

No. 


Respondent 


Rale Slip, 
schrd- ple- 
uln merit 
No. No. 


Purchaser and producing area 


Amount 

of 

annual 

IncreoM 

Date 

filing 

tendered 

Effrctlvo 

date 

unless 

impended 


Cents per Mcf 

Rate In 

fO»- 

pended 

until 

Kate In 
effect 

Proposed 

Increased 

rate 

• niff* 

subject to 
refund In 
docket 
Nos. 

$11,27$ 

13- 0-08 

* l- 0-00 

6- 080 

16 53 

••17.61 


A 320 

12 13-88 

* 1-13-80 

6-1380 

f 160 

••*18.0 


1,323 

13-13-08 

•1-13-8$ 

6*1389 

•17.81 

•••1603 

RI« 22. 

90 

12-13*88 

*1-1380 

6-1380 

r 13.6 

•*•116 

R168-2. 

$87 

12- 988 

• 1-23-68 

6-3380 

•17.0 

•** 166 

R101-3I4. 

L125 

12- 0-68 

•1-080 

6- 080 

17.0 

••18.0 

K 1(12-16 

$1,000 

12- 0-68 

•1-080 

8- 080 

1*6 

•*•17.6 


1,000 

12- 0-08 

•1-2380 

6- 2389 

•17.0 

•* * 160 

RI01-3I1 

H, 250 

12- 0-08 

•1- 089 

6- 080 

•17.0 

•*•166 


1,765 

12- 0-00 

Ml- 080 

6- 089 

* 15.765 

17.807 


8,250 

12-0-88 

l|-08) 

6- 980 

*17.0 

• * • 16 6 


1,000 

12- 0-08 

»1- 080 

6- 980 

• 12.6 

• •*166 

R102-406 

15.000 

12- 0-88 

•1- 080 

6- 080 

*17.0 

• ••18.0 


8,500 

12- 0-68 

•1- 080 

6- 080 

*17.0 

•*•160 


Z»7 

12- 0-08 

•1- 080 

6- 080 

17.61 

•*16 06 


240,000 

12- 0-88 

•1- 080 

6-080 

*17.0 

•• * 16 0 

• 

305 

12-10-08 

• 1*1080 

6*1080 

*1* 10 

• ***16016 


14.000 

13-11 08 

*1-1180 

6-1180 

16 0 

• •160 


103 

12-13-08 

*1-1380 

6-1380 

*17.34 

• •*16 36 

RlOO 379. 

1*484 

12-13-88 

•1-1380 

6-1380 

160 

••10.0 



RMMtt. Mobil 00 Carp. (Op«- 434 

atari. Post Ollier 
Ror 1774, Houston. 

Tm. 77001. 

fclOMtl.. Humble Oil * ReflnJng 307 
Co. (Operator) «C at. 

Post (mice Bax 2\H0. 

Houston, Tex. 77001. 

il 100-413.. Oklahoma Natural Gns 10 

Co.. Rost Ol&cr Box 
•71. Tuba, Okie. 

74101 

JtlOCMlO.. Ilumblr Oil A Refining 240 

Co. 

ItI*M17„ rhllllpe Petroleum Co.. 237 

n&rtWavlUo, Ok to. 

74000. 

.do.. 200 

.do.. 2>4 

__2M 

. 304 

-do..~ 307 

-do. 800 

-do..._ 380 

R100-41$.. HillUps Petroleum Cow 389 

(Operator) «t aL 

-do.. 409 

.... .Oo.m.1 400 

.do . 413 

IU0M20. Ashland Oil A Refining M 

Co.. I’ont Office Box 
1ACM, Oklahoma 
_ City. OkbL 7311$. 

it MM3!.. Reynold* M Inline | 

Coro., Reynolds 
MeUk Bldg., Rich- 
D mond, Vx. 3331$, 

lUoo-da Tcfineeo Oil Co.. Rost 58 

Office Box 2511. 

, tlrA ^ Houston, Tei. 77001. 

ItlflOdM.. Tennreo Oil Co. 188 

(Operator) et aL 

Sac footnote* at end of table. 

No. 13-II 


2 Panhandls Eastern Pipe Lina Co. 

i Putnam Field, Dewey County, 
>kla.) (Oklahoma "Other" Area). 

7 Natural Qss PlpeBna Co. of Amer¬ 
ica (Bryans Mill et al.. Field*. 
C«ua County, Tex.) (RR Dis¬ 
trict No. 6). 

4 Nortlw*rn Natural Goa Co, (Mocane 
Field, Beaver County, Okla.) 

< Panhandle Area). 

8 Colorado Interstate (Jm Co. (Uugo- 
ton Field. Haskell County, 
Kaos.). 

8 Natural Gw Pipeline Co. of Amer¬ 
ica (Camrlck Field, Texas Coun¬ 
ty, Okla.) (Panhandle Area). 

3 Ranh Andie Eastern Rlcio Line Co. 
(IlugoUm Deep Field, Texas 
County, Okla.) (Panhandle 
Area). 

17 Northern Natural Has Co. (East 
llamioril Area, Hansford, Hutch¬ 
inson, and Ochiltree Counties, 
Tex.) (HR District No. I®. 

8 Natural (ias Pipeline Co of Amar- 
ica iCormlck Field. Tex. County, 
Okla.) (Panhandle Area). 

8 Trans western Pipeline Co. (Flowers 
Area, Roberts County, Tex.) 
(RR, District No. 10). 

4 Northern Natural Gas Co. (8tx 
Milo Field. Beaver County, Okla.) 
(Panhandle Ami). 

7 Transwestem Pipeline Co- (North 
Omar Area, Cimarron County, 
Okla,) (Panhamllo Area). 

3 Colorado intentate Gas Co. (Otgo* 
ton Field, Finney County, 
Kans.). 

• Nurthem Natural Oas Co. (Ana- 
darko Basin Area, Beaver County, 
Okla.) (Panhandle Area). 

3 Northern Natural Gas Co. (Ana* 
darko Baaln Area, Heaver 
County, Okla., and Lipscomb and 
Ochiltree Counties, Tex.) (RR. 
District No. 10). 

3 Panhandle Eastern Pipe Line Co, 
(Nort)mait Selling Field. Ma)or 
Couuty, Okla.) (Oklahoma 
,l Otliff r Aiw). 

3 Mtdtlgan-W bcomln Pipe Lina Co. 
(Gtfeby Creek Field, Wheeler 
County, Tex.) (HR. District No. 
10 ). 

*16 MkhMran*W f bonnsln Tip* Line Co. 
(Damma J^outheast Field. Al- 
talta County, Okla.) (Oklahoma 
"Other*' Area). 

3 Arkansas Louisiana Gas Co. (Gragg 
Field, Sebastian County, Ark.). 


3 Colorado Interstate Gas Co. (Key«a 
Field, ClrnarTon County. OkUj 
(Panhandle Area). 


prior Area. Pittsburg County, 

Okla.) (Oklahoma"Other" Arm), 

4 
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Pock ft 
No. 


RwipOOrlmt 


Rate Pup- 
Kh*l~ pkv 

No. No. 


Purchaser and producing area 


Amoral Data F.flwtlro Data 

ol filiug data aut> 

annual tendored ank-a p^ndod 

tucxwiM suspended until 


Ccab par VW 



ralo 


Rota !n 
< ft. - 
subject 1 1 
rttn nd tu 
■Min I 
Nos. 


RICO -121 .. Texaco Inc., Peat Office 
Ik* New 

OtImuxs, I-a. lUKA 
RICO- 414 .. MoWI 00 Corp.. Port 
Office Box 1774 , 
ilooitoo. Tu. 77001 . 


273 

30] 


19 Texas Eautcm Tmmmiwian Coro. 43 D-HM& u 115-69 HMP >>11 9QQ 

(IMbl Field, Richland Pafhh, 

La.) (North Louisiana Arm). 

7 PoqIuumUo Kvii-rn Pipe Lino Co. 7,954 12 15 48 * 1-10-09 CH6-® t»!7.0S3 

(J3aynson-!1 iKot/*i Pteld Texas 11*147... 

County, OklaJ (Panhandle Armj. 


• N B S 17, RS!9 

• * 0 » 17. 098 
•>** 1**03 


• Tito elated efloctivo date Is Iba odectlre date roduceted by RdpocdeaL. 

■ Piling from Initial onrtUlcntr*! rata of cenU (14.73 p-s.l*. plus 0.45 cant 
upward li.Ui. adf urta mii HA& B.U. fan) to tha Initial contract base rate of 17.09 
cent* (14,73 da t.a.) plus 0.52 cent upward II.Lu. adjustment. Base rate subject to 
upward and downward H.tu. adjustment. 

• Preasure base is 14.73 p j.La. 

• M Fractured" rate incresae. Respondent contractually due 19 coots prr Met. 

• PrcMure base Is 14.63 djXs. 

T Subject to a downward B.t.u. adjustment. 

• Periodic rate Incrrasw. 

• Includes lose rate of Id cents plus 1.80 cents upward B.t.u. adjustment (L1M 
B.t.u. gas) plus o.oi cent tax relrubumtneaf Wfu»e increase and 17 cents plus 1.0ft 
cents upward B.t.u. adjustment plus 0.01 cent tax reimbursement after increase. 
Base rale subject to upward and downward H.Ltt. adjustment. 

• The stated effective date b the first day after expiration of the statutory notice. 

u Eight Step twriodlc rate Increase. 

o Tiro-step par todJc rate incruM. 

0 Include* !*a* rate of 15 oentt plus 0.755 cent onward B.t.u. adjustment (1JQ51 
B.Lu. can) twfara Incrtsv* and besc rate of 17 obois plus OA67 cent after Increase. Base 
rate subject to upward and downward B.Lu. adjustment. 

u Piling from initial certificated hose rate of 15 cents plus 2.71 croti upward B.Lu. ad¬ 


justment 1,174 (B.t.u. gas) to Initial oontraci Ixtse rale of 17 eeoU plus 3.0ft cent* 
upward B.t.u. adjustment. Base rate subject to upward and downward B.Lu. 
adjustment. 

» Subject to upward and downward B.Lu. adjustment. 

» Applicable to acreage added by Supplement No. 13 only. 

0 “Fractured" rate Lucrmse. Con tract uolly due a ben rate of 23 cents per Mcf. 

» Includes 1J0 oenu upward B.t.u. adjustment (base rate lubjcct to upward and 
downward B.t.q. srlhiittnmf 1 

* lnchtde* 0.015 cent tu retuihurwment. 

» Includes base rate ol 17 cents plus <kM4 cent upward B.t.u. adjustment (ljOD 
B.t.u. gas) lWr.cc increase and bos* rate of Is emu plus 0.35 cent upward B.t.u. 
adjustment. Base rate subject to upward and downward B.Lu. adjustment. 

>* r t ma r* bt» b 14.025 p.*.i.*. 

* Buyer (Marts 153 cents for handling gas. 

® Iiieludte 1.75 cents tax reimbursement. 

* r * u Pereas*. Rsapoo-iont contractually due I0A cent par Mcf. 

a \\ rilhead gas, 

0 Settlement rate as approved by Commission erder tvued May 5* 1964, In Dockvt 
Noa. O-tRltt ct al. Meritor turn on tncrouasd rate filings expired on Jan. 1,1007, 

0 Gathered gas. 


Humble Oil A Refining Co. (Humble) 
requests an effective date of January 1, 196a, 
for Supplement No. 5 to Its FPC Ow Rate 
Schedule No. 340. Phillips Petroleum Co. 
requests an effective date of January 1, 1069, 
for Supplement Noe. 4 and 3 to Its FPC Gas 
Rate Schedule Noe. 367 and 380. respectively. 
Reynolds Mining Corp. (Reynolds) requests 
that its proposed rate increase be permitted 
to became effective on December II, 1968. 
Tenneco Oil Co. request* an effective date 
of January 1. 1060. and Texaco Inc,, request* 
a retroactive effective date of November 1. 
1068, far their proposed rate Increases. Oood 
cause has not been shown far waiving the 
30-day notice requirement provided in sec¬ 
tion 4(d) of the Natural Gas Act to permit 
earlier effective dates for the aforementioned 
producers' rate filings and such requests are 
denied. 

Humble and Humble Oil & Refining Co. 
(Operator) et al. (also referred to herein as 
Humble), request that should the Commis¬ 
sion suspend their proposed rate Increases 
that the suspension periods with respect 
thereto be shortened to 1 day. or as short 


a period as possible. Good cause has not been 
shown for granting Humble's request for 
limiting to 1 day the suspension periods with 
respect to their rate filings and such requests 
age denied. 

Reynolds proposes a rate increase for a 
sale in the Arkoma Area of Arkansas where 
no formal celling rates have been established. 
Since tlie proposed 16 cents per Mcf rate 
exceeds the 11 cents per Mcf rate established 
far adjacent Oklahoma "Other'* Area which 
has previously been applied to Increased 
rales filed In this area of Arkansas, we con¬ 
clude that Reynolds' proposed rate Increase 
should be suspended for ft months from 
January 11, 1969, the date of expiration of 
tho statutory notice. 

All of the producers* proposed Increased 
rates and charges exceed the applicable area 
prtc© levels for Increased rates as set forth 
In the Commission's statement of general 
policy No. 61-1, as amended (18 CFR 3.38), 
with the exception of the rate Increase filed 
by Reynolds, mentioned above, for which no 
formal celling rates have been established 
for the area involved but exceeds the area 
Increased rate celling for adjacent Oklahoma 


“Other" Area which has been used for 
similar cases m the past. 

IFJU Doc. 60-699; Filed. Jan. 17, 1060: 
8:45 a.m.) 

(Docket No. RI60-458 etc.| 

UNION TEXAS PETROLEUM ET AL 

Order Accepting Contract Agreement, 
Providing for Hearings on and Sus¬ 
pension of Proposed Changes in 
Rates 1 

January 10,1063. 

The above-named Respondents have 
tendered for filing proposed changes in 
presently effective rate schedules for 
sales of natural gas subject to the Juris¬ 
diction of the Commission. The pro¬ 
posed changes, which constitute in¬ 
creased rates and charges, are designated 
as follows: 


•Doc© not consolidate far bearing or dis¬ 
pose of the several matters herein. 
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Docket 

No. 


Respondent 


Rote Sup- 
sched* pie- 
u> tnent 
No. No. 


Purchaser ond producing arm 


mount 
ol * 
annual 
noncase 

Date 

Qling 

tendered 

Elf active 
date 
unless 
suspended 

Date 

Cents per Met 

Rate in 
effect 
Mihjort 
to refund 
tn dockets 
Nos. 

suspended 

until— 

Rate 

tn 

effect 

Proposed 

Increased 

rate 

61. OW 

12-26-OH 

>1-2660 

6*26-20 

130 

••1X0 



12 26-66 

>12 316ft 

(Accepted). 

6-1660 




3,607 

12-16-48 

•1-1660 

12.0408 

•MX 0838 


2,200 

12-13-6* 

• 1-1360 

6-1360 

17.0 

17.0 

••1X0 

••18.0 

RI86-X 

KIOi-2. 

610 

1 -16-66 

• 1-1660 

61669 

13.6154 

• *1X8410 


33 

4 

12-16-68 

•1-1660 

8-1660 

•12.0 
• 12.0 

•••■14.0678 
• •• M 1X3678 


1,276 

12-1666 

•1-1360 

8-1369 

• M t A 0838 

••UH110M1 


422 

12-16-68 

•1-1660 

8-1669 

» 14.2678 

MM IX2W0 

RIOt-444. 

2,038 

12-16-68 

•1-1660 

8-1660 

M 1A 2878 

••u 1X2880 

R186-444. 

1 

12-1668 

•1-1660 

8-1860 

» MIX 2534 

n u n ix 2024 

R165-202. 

1,606 

12-1668 

•1-1660 

8-1660 

u »1X 2534 

••mm 1X2104 


640 

12-1668 

•1-1660 

6-1660 

« 1X2330 

••M 1X2534 

RI64-74X 

376 

12-1668 

•1-1660 

6-1860 

mm U.2534 

> • M u ix 2024 

RI68-20X 

26.1S4 

13-1668 

•1-1660 

6*1660 

u 0 14.2720 

11 U u ix 2024 

R186-377. 

664 

12-1668 

•1-1660 

6-1860 

BU 13.2534 

»• MM 15.2024 

RJ65-20X 

019 

12-16 64 

•1-1660 

6-1660 

MM 13.2840 

••MO 14.2729 

R185-20X 

ISO 

12-1668 

•1-1660 

8-1060 

B 14. 2730 

• •n 1X2024 

RI86379. 

1.301 

12-1668 

•1-1660 

6-1660 

■1X0 

• •mho 


1.669 

12-1668 

•1-1660 

8-1660 

MM 1X2634 

It U a 1X2934 

R165 303. 

rjo 

12-1668 

•1-1060 

8-1660 

MIX 2330 

• «M 1X2534 

R164-736. 

648 

12-1668 

• 1-1660 

6-1660 

n 1X2330 

f • M 1X2534 

RI84-737. 

726 

12-18-68 

•1-1660 

6-1660 

Utt 14.2720 

’•MU 1X2924 

RI68 251. 

&0 

12-1668 

•1-1660 

6-1860 

MIX 2330 

••M 1X2834 

R184-737. 

242 

12-1668 

•1-1660 

6-1660 

*• M 14.2720 

• •u 01X2924 

RI86-37X 


H160-468.. Union Texas Petroleum, 
o dir b ion of Allied 
Chemical Corp., Post 
Office Box 2120. Hous¬ 
ton, Tei. 77001. Atto: 
Mr. Elliott Cl. FU/werx. 
Husky Oil Co., Poet 
O flics* Box 3#>. Cody, 
Wyo. 82414. 


R1OM60 

Hi00-460 


Huruble Oil A Refining 
Co,. Poet Office Box 
21»0. Houston, Tex. 
77001. Attn: Mr. John J. 
Carter. 

RIO0661.. J. B. Whbmnont, Poet 
Office Bos 031. Palm 
Drwi, Calif. V2280. 
11180662.. Marathon Oil Co. (Oper¬ 
ator) et al , 639 South 
Mabi St., Findlay, 
Ohio 46*40. Attn: 

Mr. R. N. Ayam 
HI00-461.. National Cooperative 
Rcniwjry Association, 
1704 Security Life 
111*1*., Denver. Colo. 
nxjcc. Attn: John U. 
Ttpplt, Esq. 

KI66-464.. Sun Oil Co.-DX DM- 
■ion, 407 South 
Detroit Are.. Tulsa. 
Okla. 74130. Attn: 

Horn nr E. McEwen. 

Mb. 

e«ea *QQ sea* ae •%••• ••••••• 


RI4(M66.. Tenneoo OH Co. (Op¬ 
erator) et a).. Poet 

Office Bos 2511,_ 

Houston, Tax. 77001. 
..... do ................. 


_do. 




- .do 


_do. 


1066-166 Tcuncco OU Co... 


1 Southern Colon Catherine Co. 
tBasin Dakota Field. Han Juan 
County, N. Met ) (San Juan 
Htwin Ana), 


17 • 7 El Paso Natural Gas Co. (Hal- 

17 ft legos «laJIup Pool, San Juan 
County, N. Met ) (San Juan 
Basin Area). - 

HO 11 Colorado Interstate Gas Co. 

(Greenwood Field. Baca Coun¬ 
ty. Colo.) and Greenwood 
Field. Morton and Stanton 
Counties, Kens. 

1 11 Montana Dakota Ctllltlr* Co. 

(Worland Field. Washakie and 
RiC Horn Counties, Wyo.). 

66 1 to 6 El Paco Natural Goa Co. (Rule 

Canyon Area—Dakota Forma¬ 
tion, San Juan County, N. 
Mex.) (San Juan Basin Area). 

4 2 Kt Paso Natural Got Co. (Basin- 

Dakota Pool, Rio Arriba 
County, N. Mrs.) (San Juan 
Basin Area). 


m 

238 

t 

17 

26 

37 

46 


31 



10 El Paso Natural Gas Co. (Btstl 
Field, San Juan County, N. 
Mex.) (San Juan Baeln Area). 


Southern Union Catherine Co. 

i Basin Field, San Juan County, 
J. Met.) (San Juan Basin 
Area). 

El Paso Natural Gas Co. (Qah 
lr«wi Fork Field. San Juan 
County, N. Met.) (San Juan 
Basin Area). 

El Paso Natural Gas Co. (Oadu 
Dakota Field, Son Juan 
County. N. Mrs.) (Sou Juan 
Basin Ana). 

El Paso Natural Goa CO. (Weal 
Kuit Canyon Field, Son Juan 
County. N. Mex.) (»n Juan 
Basin Ana). 

El Paso Natural Gas Co. 

(Blanco Mesa Field, Son Juan 
County, N. Max ) (Ran Juan 
Basin Area). 

El Pom Natural Osa Co. (Totah 
Galop and Weal Huerfano 
(Basin Dakota) Fields, San 
Juan County, N. Mex.) (Hon 
Juan Basin Am). 

El Paso Natural Oas Co. (Axtoe 
Mrea Verde Field, Son Juan 
County. N. Mrs.) (don Juan 
Busin Ana). 

El Paso Natural Goa Co. (Blanco 


Kl Paso Natural Gas Co. (Wait 
Huerfano Field, San Juan 
County, N. Mex.) (Han Juan 
Basin Aren). 

El Paco Natural Gan Co. (Hon 
Juau Field. Hun Juan County, 
N. Mex.) (Bon Juan Basin 
Area). 

El Paso Natural Gas Co. (Flora 
Vista and Palluehe Wash Field, 
Son Juan, nnd Rio Arriba 
Counties, N. Mex i (San Juau 
Baiia Am). 

El Paso Natural Gas Co. (Axtec 
Pictured Clifls Field, San Juan 
County, N. Max.) (San Juan 
Basin Area). 

El Push Natural Gas Co. (Blonoo 
Pictured CHffs Field. Rio 
Arrllta County, N. Mex.) (Hsu 
Juan Busin Area). 

El Paso Natural Gas Co. (Blanco 
Mass Ventr Field, Rio Arriba 
County, N. Mex.) (Ban Juan 
Basin Ana). 

El Paso Natural Gas Co (Blonoo 
Pictured Cliffs Field. Rio 
Arriba County. N. ilex.) (San 
Juan Basin Area). 

El Paso Natural Gas Co. (Blsnoo 
Mesa Verde Field, Rio Arrtba 
County, N. Max.) (Han Juau 
Baxlti Area). 


See footnotes at end of table. 
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Pocket 

Na 


Rwpondoat 


Rale 

Ml «9* 
iUa 

No. 


K106486. Tenneco OD Co.. 130 

.. •. .do*.... 121 

.dO.... 124 

_do.. 136 

_do... 144 

.do .. 147 

.do.. 1M 

_do_.. m 

». d0 ........ ... . ..Ml 


_do... U7 

_do,___ 158 


101 


1«2 


m 


--do—.. 106 


198 


RKKM67-. Tenneco Oil Co, at al... 176 


Sup* 

r*®» 


BMM 

Na. 


Purchaser and producing area 


6 K1 Po*> Natural Oaa Co. (Kata 
Dakota Field, San Juan Coun¬ 
ty, N. Max.) I San Juan Bantu 
Area). 

4 Kl Pwo Natural Ow Co. (Ful- 
clvor Uall*c<* Pork and South 
Blanco Tnrrxca Ploids. K*n 
Jnnn County, N. Met.) (Son 
Juan Bovin Ana). 

6 K! Paso Natural Uoi Co. (Btuln 
Dakota Field. San Juan Coun¬ 
ty. N. Max.) (San Juan Boaln 
Amo). 

Z K1 Paao Natural Oaa Co. (Blanco 
MfA Verde Field. San Joan 
County. N. Max.) «fan Juan 
Bo*ln Arm). 

6 El Piiro Natuml Urn Co. (San 
Juan Is viii, San Juan County, 
N. Mcx.) (San Juan liaaln 
Arm). 

6 .da... 

4 El Paso Natural Goa Co. (Klnoou 
Unit Area, Kk> Aril)* County, 
N. M«’X.) (San Juan Bwin 
Arm). 

4 El Pam Natural Gu Co. (Son 
Juan Borin, Dlatl Arm. Sou 
Juan County, N. Max.) (San 
Juan Borin Arm). 

4 El 1’arto Natuml Goa Co. (Bbtl 
Field* Son Juan County. 

N. Mcx.) (San Juan Brain 


18 


Arm). 

K1 Paoo Natuml Ow Co. (Kiln 
lllalM Field. Sou Juan Coauly, 
N. Mcx.) (Son Juan Basin 
Arm). 

El Paso Natural Une Co. (Pipkin 
Loom and Krause No. L Sati 
Juan and Rio Arriba Counties 
N. Max.) (San Juan Baalu 
Arm). 

El Pwo Natuml Gw Co. (Huer¬ 
fano Unu. San Juan County, 

N. Mcx.) (Son Juan Basin 

Arm). 

El Pam Natural Gas Co. (San 
Juan Bwfcn. San Juan County, 
N. MexJ (San Juan Boaln 
Ansa). 

El Pam Natuml Gw Co. (Han 
Juan llwin. Kto Anlba Coun¬ 
ty, N. Met.) (Son Juan Basin 
Area). 

Q 1'aao Natuml Gw Co. (Atlimo 
Unit Arm. La Plata and 
Archuleta Count im, Colo., and 
San Juan County. N. Mcx.) 

(San Juan Hindu Arm). 

El Pom Natural Oiu Co. (JlcorUU 
Arm, Rio Arriba County, 
N. Max ) (Han Juan Bwln Arm). 

El Paao Natural Goa Co. (San 
Juan BaMn, Son Juan and Kio 
Arriba Countim, N. Max.) (Son 
Juan Baaln Arm). 


Amount 

or 

annual 

IncrMM 

Data 

tiling 

tMMfcfttJ 

Effective 

data 

ttnUaa 

suspended 

Dote 

Cents (»er Mcf 

Rate in 

4 1 

subject 
to laffond 
tu «lock. Vi 
No*. 

MRRNB M 
until— 

Rate 

to 

effect 

Proposed 

Inm-ased 

rata 

16 

13-1668 

•1-16-00 

61660 

UUI12S54 

• • «» o 12 WG4 

Rf662u) 

11,119 

12 1668 

•1 1660 

61660 

lit* 1*2534 

Mtt«12MM 

RI56WJ 

IS. 278 

12-16 6S 

•1-1660 

61660 

•• « 12.3534 

* • ** ** 12 2024 

R165 203 

8*8 

12-16-88 

•1-1660 

61660 

UU 112534 

11 U U 15,20CI 

RI06-203 

354 

12-MM* 

• 1-1660 

61660 

1*12.2205 

• • u ijL 2531 

RI64KJ 

304 

12-16-68 

•1-1669 

61660 

« 12 2205 

• « u 12 2534 

RI64-6C. 

65 

12-16 68 

•1-1660 

0-1660 

u *> 14.3486 

»««»122034 

RI04 4>l 

7*4 

12-20*68 

•1-3660 

6-30-60 

1* a 14.2»5 

• • *• n 12 2024 

R164-4M. 

SOS 

12-16-08 

•1-1640 

6-1640 

0 113677 

MU 12 2024 

1(164-LSI. 

6 

12-16-68 

• 1-16-40 

61660 

u u 112486 

“UU 1* 3004 

RI64-484. 

66 

12-16*68 

•1-1660 

0-1660 

0 12 2205 

• • u 12 2534 

R1046VJ. 

8*7 

12-16*68 

• 1-1660 

0*1660 

UOU.24M 

•« no 122074 

R 104*4^4. 

SI 

12-16-88 

• 1-1468 

61060 

0 12 2205 

122534 

11164-4*0. 

446 

12-1668 

• 1-1660 

61060 

120 

••110 


107 

12-1668 

• 1-1660 

0-1660 

u 12 0 

MM 14.0 


15,781 

12-1668 

•1-16-60 

61660 

120 

•• 14.0 


45,037 

12-1668 

•1-1669 

61669 

120 

••HO 



• 1*1k) stated ofteclivo data la tbe effective date requested by Rcepondant. 

• PoriMIc rata lucroaae. 

• Pressure bam Is 12<B5 p % la. 

• Letter Agnvment dated Jan. 25,1968. amend■ contract to provide (or sale of tho 
gw under pwvirtnnr of a June is, 195* W primuro owing-head contract, wtdeh la 
attached aa port of Qllng, at a rate of 14.0636 cents per McL 

• Tba statad affective data la tho find duy after rip trot loo of the statutory notion. 

' Kodak otlated rale tnmoae. 

• l'rmmre bow la 14.06 p.a.l n. 

• At’plitta only to acrenga dedicated by amendment doled July 25,1M3, designated 
Sup-plemont No. L 

Husky Oil Co. (Husky) requests that 
its proposed rate Increase be permitted 
to become effective as of December 31, 

1968. J. B. Whisenant requests a retro¬ 
active effective date of November 1, 1968, 
for his proposed rate increase. Humble 
Oil & Refining Co. (Humble). Marathon 
Oil Co. (Operator) et al.. National Co¬ 
operative Refinery Association, Sun Oil 
Co.. Tenncco Oil Co. (Operator) et al.. 

Tenneco Oil Co., and Tenneco Oil Co. et 
al., all request a January X, 1969, effec¬ 
tive date for their proposed rate In¬ 
creases. Good cause lias not been shown 
for waiving the 30-day notice require¬ 
ment provided In section 4(d) of the 


•Include* partial ralmbumrn;<*rit tor tha 0.66 percent New Mexico Emergency 
School Tax. 

n includm partial reimbursement for the full 2.65 peroem New Mexico Emmtncy 
School Tax. 

» fnriihinf | oant par Me# mini m um guarantee for liquids. 

»Includes partial rwimbursrnuut lor Uie (UUl (mroent New Mexico Kuierfaney 
School Tax pins 0.045 Coowrvatlon Tax. 
u Acput periodic Incnwaa from 12 cent* per Mcf rata. 
a Kate lor high preaeurs gas. 


Agreement dated January 25, 1968. des¬ 
ignated at Supplement No. 7 to Husky’s 
FPC Gas Rate Schedule No. 17, which 
provides the basis for its proposed rate 
Increase under such rate schedule. We 
believe that it would be in the public In¬ 
terest to accept for filing Husky's letter 
agreement to become effective on De¬ 
cember 31. 1968, the proposed effective 
date, but not the proposed rate contained 
therein which is suspended as hereinafter 
ordered. 

Thirty of the proposed rate Increases 
herein reflect partial reimbursement for 
the full 2.55 percent New Mexico Emer¬ 
gency School Tax. The buyers. El Paso 


Natural Gas Act to permit earlier effec¬ 
tive dates for the aforementioned pro¬ 
ducers* rate filings and such requests are 
denied. 

Humble also requests that should the 
Commission suspend Its proposed rate in¬ 
creases that the suspension period with 
respect thereto be shortened to one day. 
or as short a period as possible. Good 
cause has not been shown for granting 
Humble's request for limiting to one day 
the suspension period with respect to its 
rate filing and Humble's request is 
denied. 

Concurrently with the filing of its rate 
increase, Husky submitted a Letter 
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Natural Gas Co. <E1 Paso) and Southern 
Union Gathering Co. < Southern Union), 
in accordance with their policy of pro¬ 
testing tax fllings proposing reimburse¬ 
ment for the New Mexico Emergency 
School Tax In excess of 0.55 percent, are 
expected to flic a protest to these rate 
increases. El Paso and-Southern Union 
question the right of the producer under 
the tax reimbursement clause to file a 
rate Increase reflecting tax reimburse¬ 
ment computed on the basis of an In¬ 
crease in tax rate by the Now Mexico 
Legislature in excess of 0.55 percent. 
While they concede that the New Mexico 
legislation effected a higher rate of at 
least 0.55 percent, they claim there Is 
controversy as to whether or not the new 
legislation effected an increased rate In 
excess of 0.55 percent. In view of the 
contractual problem presented, we shall 
provide that the hearings herein with 
respect to the rate fllings containing such 
tax shall concern themselves with the 
contractual basis for the rate filings, as 
well ns the statutory lawfulness of the 
proposed increased rates and charges. 

The basic contract related to the pro¬ 
posed rate increase filed by Tenneco Oil 
Co. (Tenneco) (Supplement No. 3 to 
Tertneoo’s PPG Gas Rate Schedule No. 
196) contains a 1 cent per Mcf mini¬ 
mum guarantee for liquids provision but 
this 1 cent has been excluded from 
the proposed Increased rate. Tenneco is 
advised that a notice of change In rate 
will be required if it Intends to collect the 
1 cent per Mcf minimum guarantee 
for liquids in the future. See the Com¬ 
mission'd order issued December 7, 1967. 
in Docket Nos. RI64-491 et al., Union 
Texas Petroleum, a division of Allied 
Chemical Corp. (Operator) et al. 

All of the producers* proposed in¬ 
creased rates and charges exceed the 
applicable area price levels for increased 
rale® as set forth In the Commission’s 
statement of gene ral policy No. 61-1, as 
amended (18 CFR 2.56). 

The proposed changes rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds; 

(1) Good cause has been shown for 
accepting for filing the letter agreement 
flled by Husky, as set forth above, and for 
permitting such supplement to become 
effective as of December 31, 1968, the 
proposed effective date. 

<2) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Oas Act that the Commission enter upon 
hearings concerning the lawfulness of the 
proposed changes, and that the above- 
designated supplements be suspended 
and the use thereof deferred as herein¬ 
after ordered (except for the supplement 
referred to in paragraph (1) above). 

The Commission orders: 

(A) Supplement No. 7 to Husky's FPC 
Gas Rate Schedule No. 17 is accepted for 
filing and permitted to become effective 
M °f December 31. 19G8, the proposed 
effective date. 


(B) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission's rules 
of practice and procedure, and the regu- 
latlons under the Natural Gas Act (18 
CFR Ch. I), public hearings shall be 
held upon dates to be fixed by notices 
from the Secretary concerning the law¬ 
fulness of the proposed increased rates 
and charges contained in the above- 
designated supplements t except the sup¬ 
plement set forth in paragraph (A) 
above). 

(C> Pending hearings and decisions 
thereon, the above-designated rate sup¬ 
plements are hereby suspended and the 
use thereof deferred until the date indi¬ 
cated in the ,# Datc Suspended Until” 
column, and thereafter until such further 
time as they are made effective in the 
manner prescribed by the Natural Gas 
Act. 

<D) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until these proceedings have been dis¬ 
posed of or until the periods of suspen¬ 
sion have expired, unless otherwise 
ordered by the Commission. 

(E> Notices of intervention or peti¬ 
tions to Intervene mAy be filed with the 
Federal Power Commission, Washington. 
D.C. 20426, in accordance with the rules 
of practice and procedure (18 CFR 1,8 
and 1.37(f)) on or before February 26. 
1969. 

By the Commission. 

Isxal) Gordon M. Grant. 

Secretary. 

I FA. Doc. 69-600; Filed. Jan. 17, 1969; 

8:45 a.m.l 


[Docket No. CPQA-170J 

FLORIDA GAS TRANSMISSION CO. 

Notice of Filing of Supplement to 
m Application 

January 13.1969. 

Take notice that on December 23.1968, 
Florida Gas Transmission Co. (Appli¬ 
cant). Post Office Box 44, Winter Park, 
Fla. 32789, filed in Docket No. CP68-179 
a supplement to a previously filed appli¬ 
cation pursuant to section 7(c) of the 
Natural Oas Act for a certificate of public 
convenience and necessity by presenting 
modifications to the facilities originally 
proposed and various cost estimates, all 
as more fully set forth In the supplement 
which Is on file with the Commission and 
open to public inspection. 

Originally the application proposed 
that Applicant construct approximately 
73 miles of main line looping, construct 
3 new compressor stations, modify 2 
existing stations and construct approxi¬ 
mately 63 miles of lateral loops on exist¬ 
ing sales laterals. The original estimated 
cost of the facilities proposed was $18 
million. 

The supplement herein filed provides 
for the construction of a compressor sta¬ 
tion of 900 horsepower at Avon Park, 


Polk County, Fla., and the modification 
of facilities at Applicant's Compressor 
Stations Nos. 5 and 8 by the installation 
of gas turbine driven centrifugal com¬ 
pressors. Also contained in the supple¬ 
ment is a revised estimate of the total 
cost of the facilities. The additional cost 
proposed Is $279,000 which reflects re¬ 
vised estimated costs of goods and serv¬ 
ices as well as sales tax increases. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington. D.C. 20426, in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) cn or be¬ 
fore February 10. 1969. 

Gordon M. Grant, 
Secretary. 

[FA. Doc. 69-675; Filed. Jan. 17. 1069; 

8:46 a.m.| 


[Docket No. 0-3735, etc.J 

GETTY OIL CO. ET AL. 

Nolice of Application for Certificates, 
Abandonment of Service and Peti¬ 
tions To Amond Certificates; Correc¬ 
tion 

November 19, 1968. 

Getty Oil Co. and other Applicants 
listed herein. Docket No®. G-3735, etc.; 
Ashland Oil & Refining Co.. Docket No. 
G-3913. 

In the notice of applications for cer¬ 
tificates, abandonment of service and 
petitions to amend certificates, issued 
October 10, 1968 and published in the 
Federal Register (Oct. 18, 1968; 33 PJi. 
15495), on page 3. Column 2, Docket No. 
G-3913: Change Applicant's name to 
read “Ashland Oil & Refining Com¬ 
pany” In lieu of "Ashland Oil & Gas 
Company." 

Gordon M. Orant. 

Secretary. 

[FA. Doc. 69-673; Filed. Jan. 17. 1069; 
8:45 A.m.[ 


l Docket No. G-3718, etej 

GETTY OIL CO. ET AL 

Notice of Applications for Certificates, 
Abandonment of Service and Peti¬ 
tions To Amond Certificates; Correc¬ 
tion 

November 19. 1968. 

Getty Oil Co. and other Applicant® 
listed herein, Docket Nos. G-3718, etc.; 
Omega Gas Co., Docket No. CI69-404. 

In the notice of applications for cer¬ 
tificates, abandonment of service and 
petitions to amend certificates, issued 
November 12. 1968 and published in the 
Federal Register (Nov. 20, 1968; 33 F,R. 
17213). on page 6, Column 4, Docket No. 
CI69-404: Change price to read "15.384*” 
in lieu of "16.384* ” 

Gordon M. Grant. 

Secretary. 

[FA. Doc, 69-674; Filed. Jah. 17, 1969; 
8:46 tun .] 
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(Docket No G-7670. otc.( 

KOCH INDUSTRIES, INC. 

Notice of Petition To Amend 

January 13.1969. 

Koch Industries, Inc. (formerly Hock 
Island Oil 9i Refining Co., Inc.. G-7679, 
0-11055, 0-12165, 0-13395, 0-15343, 
CI60-181. CI61-1563. CI63-1203, CI66- 
525. CI67-1568. 

Take notice that on November 19. 1968, 
Koch Industries. Inc., Post Office Box 
2256, Wichita, Kans 67201, filed in 
Docket No. G-7679. ct al., a petition to 
amend the orders issuing certificates of 
public convenience and necessity to Rock 
Island Oil & Refining Co.. Inc., by chang¬ 
ing the name of the certificate holder to 
Koch Industries. Inc., to reflect a change 
in corporate name, with no change in 
corporate structure, effective as of July 1, 
1968, all as more fully set forth in the 
petition to amend which is on file with 
the Commission and open to public 
inspection. 

Protests or petitions to Intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C. 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure {18 CFR 1.8 or 1.10) on or before 
February 4.1969. 

Gordon M. Grant, 
Secretary. 

| PR. Doc. 69-676; Piled, Jan. 17. 1969; 

8:46 AJn.] 


DEPARTMENT OF COMMERCE 

Business and Defense Services 
Administration 

SINAI HOSPITAL OF DETROIT ET AL. 

Notice of Applications for Duty-Free 
Entry of Scientific Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6(c> of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-551; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article is intended to 
be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the * Director, 
Scientific Instrument Evaluation Divi¬ 
sion. Business and Defense Services Ad¬ 
ministration, Washington, D.C. 20230. 
within 20 calendar days after date on 
which this notice of application is pub¬ 
lished in the Federal Register. 

Regulations Issued under cited Act, 
published in the February 4, 1967 issue 
of the Federal Register, prescribe the 
requirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours 
at the Scientific Instrument Evaluation 
Division, Department of Commerce, 
Washington. D.C. 


A copy of each comment filed with the 
Director of the Scientific Instrument 
Evaluation Division must also be mailed 
or delivered to the applicant, or Its au¬ 
thorized agent, if any, to whose appli¬ 
cation the comment pertains; and the 
comment filed with the Director must 
certify that such copy has been mailed 
or delivered to the applicant. 

Docket No. 69-00264-33-46040. Appli¬ 
cant: Sinai Hospital of Detroit. 6767 
West Outer Drive, Detroit, Mich. 48235. 
Article: Electron microscope. Model 
JEM-100B. Manufacturer: Japan Elec¬ 
tron Optics Laboratory Co., Ltd., Japan. 
Intended use of article: The article will 
be used for research in ultramicro&copic 
histochemistry as applied to athero¬ 
sclerosis. diabetes, and tumors: also to 
answer problems of localization of en¬ 
zyme and immunochemical reactions in 
disease states which can only be solved 
by localization of the end-points to the 
finest structures of mitochondrial and 
other structural membranes. Application 
received by Commissioner of Customs: 
November 5, 1968. 

Docket No. 69-00265-33-46040. Appli¬ 
cant: University of Pittsburgh, Depart¬ 
ment of Biophysics and Microbiology. 
Pittsburgh, Pa. 15213. Article: Electron 
microscope, Model EM 300 and accesso¬ 
ries. Manufacturer: Philips Electronic 
Instruments. Inc.. The Netherlands. In¬ 
tended use of article : The article will be 
used for studies concerning surface 
structures of bacterial cells and their in¬ 
teractions with small molecules, viruses, 
and other cells. Different ways in w f hlch 
the article will be used include: <1) The 
counting and length measurement of cell 
appendages such as pill and flagella: (2) 
the examination of fine structure of ap¬ 
pendages themselves and their origins 
within the ceil and their interactions 
with virus particles; (3) also a large 
number of specimens will be examined 
each day. Application received by Com¬ 
missioner of Customs: November 5. 1968. 

Docket No. 69-00266-90-46070. Appli¬ 
cant: Georgia Institute of Technology, 
225 North Avenue NW.. Atlanta. Ga. 
30332. Article: Scanning electron micro¬ 
scope, Model Stereoscan Mark II A. 
Manufacturer: Cambridge Instruments 
Co.. Ltd.. United Kingdom. Intended use 
of article: The article will be used for 
education and research in biology, solid 
state physics and electronics, textiles, 
metallurgy, and ceramics. The educa¬ 
tion objectives arc to familiarize stu¬ 
dents of different disciplines with a 
method investigation which will lead to 
results not obtainable by other tech¬ 
niques. The instrument will be of great 
importance for the following research 
projects: (1) frictional properties of cot¬ 
ton fibers; (2) studies in stress corrosion 
cracking; (3) interface phenomena in 
engineering materials; <4» neutron dif¬ 
fraction studies of tooth components and 
crystal grow r th supplement to neutron 
diffraction studies of tooth components. 
Application received by Commissioner of 
Customs: November 6, 1968. 

Docket No. 69-00267-33-46500. Appli¬ 
cant: Gulf Coast Research Laboratory. 
Post Office Box AG, Ocean Springs. 
Miss. 39564. Article: Ultramicrotome. 


Model LKB 4800A Ultrotome I. Manu¬ 
facturer: LKB Produkter AB. Sweden 
Intended use of article: The article will 
be used in connection with studies con¬ 
cerning heart tissues from various In¬ 
vertebrate and vertebrate classes. Hear 
muscle and nerve tissues are sections! 
very thin for observation in the electron 
microscope. They are studied from the 
viewpoint of comparative ultrastructuri' 
Therefore, the thickness of these sec¬ 
tions must be chosen by the operator so 
as to obtain maximum information from 
the tissues. Application received by Com¬ 
missioner of Customs: November 8. 1968. 

Docket No. 69-00268-33-46500. Appli¬ 
cant: The University of Texas, M. D. 
Anderson Hospital and Tumor Institute. 
6723 Bertner Avenue. Houston. Tex. 
77025. Article: Ultramicrotome. Model 
LKB 8800 Ultrotome HI. Manufacturer 
LKB Produkter AB, Sw r eden. Intended 
use of article: The article will be used 
in connection with studies of synoviril 
fibroblasts grown in tissue culture, from 
both normal and rheumatoid patients A 
study is currently under way defining the 
differences between the two groups of 
cells at the ultrastructural level. For thi* 
purpose, very thin sectioning is required 
for observation under the electron mi¬ 
croscope. The fibroblasts must be care¬ 
fully fixed and embedded so that the 
ultrathin sections needed must be pre¬ 
pared in long series and sectioned in 
equal thickness. This work require* 
changing the cutting thickness readily 
anywhere between 50 angstrom units to 
2 microns. Application received by Com¬ 
missioner of Customs: November 8,1968 

Docket No. 69-00269-33-46500. Appli¬ 
cant: University of Illinois, Urbana 
Campus. 223 Administration Building. 
Urbana. Ill. 61801. Article: Ultramlcro- 
tome. Model LKB 8800A Ultrotome III. 
Manufacturer: LKB Produkter AB, 
Sw r edon. Intended use of article: The 
article will be used for research work on 
viruses and their effect on structural and 
functional integrity of cells. This work 
requires the utilization of all the resolv¬ 
ing power an electron microscope can 
provide. To use this pow r er. it is essen¬ 
tial to obtain ultrathin serial sections 
of high quality and even thickness. The 
instrument should have a capacity to 
provide sections, for thickness of which 
would range from 50 angstrom unit* to 
2 microns. Application received by Com¬ 
missioner of Customs: November 8. 1968. 

Docket No. 69-00271-33-46040, Appli¬ 
cant: University of Washington Medical 
School. Department of Pathology’. 
Seattle, Wash. 98105. Article: Electron 
microscope, Model EM-801 and acces¬ 
sories. Manufacturer: Associated Elec¬ 
trical Industries. United Kingdom. In¬ 
tended use of article: The article will 
be used for research and research train¬ 
ing. Present projects requiring the 
highest resolution possible include 
studies of amyloid, collagen, and elastic 
fibers by sectioning, negative staining 
procedures and shadowing procedures, as 
well as studies of morphologic variations 
of elementary particles of mitochondrial 
membranes after negative staining pro¬ 
cedures. Projects requiring large nurn- 
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bcrs o f low magnification, low distortion, 
hich resolution pictures include com¬ 
parative studies of renal ultrastructure, 
studies of various disease tissues, of ex¬ 
perimentally altered tissues, or of auto¬ 
radiographic studies in which large areas 
of tissue must be examined. Application 
received by Commissioner of Customs: 
November 12,1968. 

Charley M. Denton, 
Assistant Administrator for In - 
dustry Operations , Business 
and Defense Services Admin - 
istration . 

[PR. Doe, 69-669; Piled, Jail 17. 1969; 
8:45 ajxl) 


Potent Office 

GUIDELINES FOR INCORPORATION 

BY REFERENCE IN PATENT APPLI¬ 
CATIONS 

An application for a patent may In¬ 
to rpor&t* essential material by reference 
to a US. patent, or an allowed U.S. ap¬ 
plication, subject to the conditions set 
out below. Essential 1 material is defined 
as that which is necessary (1) to sup¬ 
port the claims, or (2) for adequate dis¬ 
closure of the invention (35 U.S.C. 112). 
Material which Is essential to the refer¬ 
encing application may not be Incor¬ 
porated by reference to patents issued by 
foreign countries or to nonpatent pub¬ 
lic ftUons. Essential material may not be 
incorporated by reference to a patent 
or application which itself Incorporates 
e^mtial material by reference. 

The referencing application must in¬ 
clude il) an abstract, (2) a brief sum¬ 
mary of the Invention, (3) an Identifica¬ 
tion of the referenced patent or applica¬ 
tion, <4> at least one view In the draw¬ 
ing in those applications admitting of a 
drawing, and (5) one or more claims. 
Where appropriate It would be advisable 
to direct particular attention to specific 
portions of the referenced patent or 
application. 

If an application is filed with a com¬ 
plete disclosure, essential material may 
be canceled by amendment and the 
tame material substituted by reference 
to a patent or a pending and commonly 
owned allowed application in which the 
issue fee has been paid. The amendment 
must be accompanied by an affidavit 
executed by the applicant or his attorney 
or agent of record stating that the mate¬ 
rial canceled from the application is the 
«une material that has been Incorporated 
by reference. 

If an application incorporates Essen¬ 
tial material by reference to a U.S. patent 
or a pending and commonly owned 
allowed UJ3. application for which the 
i&sue fee has been paid, applicant will 
w required prior to examination to fur¬ 


1 -VoncAwyntlal subject matter may be in¬ 
corporated by reference to patents issued by 
wje United States or foreign countries, prior 
njed commonly owned patent applications 
b* th® United Suites, and nonpatent 
publications for purposes of Indicating t ho 
background of Uie Invention or Illustrating 
the state of the an 


nish the Patent Office with a copy of the 
referenced material together with an 
affidavit executed by the applicant or his 
attorney or agent of record stating that 
the copy consists of the same material 
incorporated by reference in the refer¬ 
encing application. 

If an application incorporates essen¬ 
tial material by reference to a pending 
and commonly owned application other 
than one in issue with the fee paid, appli¬ 
cant will be required prior to examina¬ 
tion to amend the disclosure of the 
referencing application to include the 
material incorporated by reference. The 
amendment must be accompanied by an 
affidavit executed by the applicant or his 
attorney or agent of record stating that 
the amendatory material consists of the 
same material incorporated by reference 
in the referencing application. 

Edward J. Brenner, 

Commissioner . 

Approved: January 15, 1969. 

John P. Kincaid, 

Assistant Secretary for 
Science and Technology . 

|F.R. Doc. 69-721; Filed. Jan. 17. 1069; 

8:49 aju.| 

DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 

ICOFR 69-3J 

DELAWARE RIVER 
Security Zone 

By virtue of the authority vested In me 
as Commandant, U.S. Coast Guard, by 
49 CFR 1.4 (32 F.R. 5606) and Executive 
Order 10173 as amended by Executive 
Orders 10277. 10352. and 11249,1 hereby 
affirm for publication In the Federal 
Register the order of J. J. McClelland, 
Captain, U.S. Coast Quard, Acting Com¬ 
mander, 3d Coast Guard District, who 
has exercised authority as District Com¬ 
mander, such order reading as follows: 

Delaware Rim 
lltl'RI I f RONE 

Under authority of Title n of the Espi¬ 
onage Act of June 15, 1917. 40 StAt. 220. 
14 U.S-C. 91, 50 UB.C. 191 And Executive 
Order 10173 aa amended. I declare that on 
Tuesday, January 21. 1969, the following 
area U a security zone and I order Unit It be 
cloaod to any person or vessel due to the 
transiting and undocking of the "Saratoga" 
(CVA-60): 

The waters of the Delaware Hirer main 
channel from the coordinates latitude 
39*21' No., longitude 75*28.3' W., at buoy 
No. 42, upriver to the coordinates latitude 
39*53’ N„ longitude 75*10* W., at tbe shore¬ 
line or Eagle Point. N. J. 

It U further directed that this area be 
closed to navigation from 11 am. to 4:30 
pjm, e.s.t., on Tuesday, January 21. 1969. 
however vessels will be allowed to transit the 
^Delaware River In either direction after the 
passage of the "Saratoga." That the waters 


from the coordinates of latitude 39*52’ N.. 
longitude 75*13* W , at the shoreline of Fort 
Miflltn. Pa., to tho coordinates latitude 
39*53’ N.. longitude 75*10* W.. at the shore¬ 
line of Eagle Point, N.J.. remain a security 
area until the departure of the "Saratoga" 
Is completed and further, that prescribed 
anchorages will remain open during this 
period for the purpose of anchoring vessels 
that enter the areas Involved prior to 11 am.. 
January 21, 1969, or those vessels previously 
anchored. 

The Captain of the Port, Philadelphia. Pa., 
shall enforce this order. The Captain of the 
Port may be assisted by employees and facili¬ 
ties of any State or political subdivision 
thereof or any Federal Agency. 

For violation of this order Title II of tho 
Espionage Act of June 15. 1917 (40 Stat. 220 
as amended. 50 UJ3.C. 192) provides: 

"If any owner, agent, master, officer, or 
person In charge, or any member of the crew 
of any such vessel falls to comply with any 
regulation or rule issued or order given under 
the provisions of this chapter, or obstructs or 
Interferes with tho exercise of any power 
conferred by this chapter, the vessel, together 
with her tackle, apparel, furniture, and 
equipment, ahAll be subject to sclrure And 
forfeiture to tho United States In the same 
manner os merchandise Is forfeited for viola¬ 
tion of the customs revenue law*; and the 
person guilty of such fall tiro, obstruction, 
or interference shall be punished by Im¬ 
prisonment for not more than 10 years and 
may. In the discretion of the court, be fined 
not mare than $10,000. 

"IT any other person knowingly falls to 
comply with any regulation or rule l&sued or 
order given under the provisions of this 
chapter, or knowingly obstructs or Inter¬ 
feres with the exercise of any power con¬ 
ferred by this chapter, he shall be punished 
by imprisonment for not more than 10 years 
and may. at the discretion of the court, be 
fined not more than $10,000.** 

Dated: January 15, 1969. 

W. J. Smith, 

Admiral , UJS. Coast Guard . 

Commandant. 

(FJL Doc. 09-737; Filed. Jon. 17, 1969; 

8.50 a.m.1 


CIVIL AERONAUTICS BOARD 

f Docket No. 20442] 

AIR JAMAICA (1968) LTD. FOREIGN 
AIR CARRIER PERMIT 

Notice of Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958. as amended, that hearing in the 
above-entitled proceeding is assigned to 
be held on January 23, 1969, at 10 a.m . 
e^.t., in Room 805, Universal Building, 
1825 Connecticut Avenue NW„ Washing¬ 
ton, D.C., before the undersigned 
Examiner. 

Dated at Washington, D.C.. Janu- 
uary 14.1969. 

Tseal] Greek M. Murphy, 

Hearing Examiner. 

IFJFL Doc. 69-730; Filed. Jan. 17. 1969; 
8:30 am.] 
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FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 18310; FCC 69-61 

IMPROVED MARITIME DISTRESS 
SYSTEM 

Order Terminating Inquiry 

In the matter of an inquiry relating to 
preparation for the fifth session of the 
Intergovernmental Maritime Consulta¬ 
tive Organization (IMCO). Sub-Commit¬ 
tee on Radio Communications, to formu¬ 
late proposals for improving maritime 
distress systems. 

1. In its continuing efforts to develop 
an improved maritime distress system, 
the Sub-Committee on Radio Commu¬ 
nications < IMCOCOM > of the Intergov¬ 
ernmental Maritime Consultative Or¬ 
ganization (IMCO) requested comments 
by its member nations on a series of 
items addressed to the subject of improv¬ 
ing the present distress system. Respon¬ 
sive recommendations and suggestions 
are to be used by IMCOCOM in delibera¬ 


tions at Its fifth session scheduled to be 
held In London. England, January 14- 
17.1969. 

2. A Commission notice of Inquiry 
(Docket 18319) on this subject was re¬ 
leased on September 24. 1968, and pub¬ 
lished in the Federal Register (33 F.R. 
14565). Comments have been received 
and recommendations prepared. The rec¬ 
ommendations are based on information 
received from Government and Industry. 
There were no areas of real controversy 
and for the most part the requests of the 
commentators were included in the rec¬ 
ommendations. The purpose of this no¬ 
tice of inquiry has been fulfilled. 

3. In view of the foregoing: It is or - 
dered, That the proceeding Ls hereby 
terminated. 

Adopted: January 8.1969. 

Released: January 14,1969. 

Federal Communications 
Commission, 

(seal] Ben F. Waple, 

Secretary. 

(F.R. Doc. 60-732: Plied. Jan. 17. 1969; 
8:50 a.m.| 


MEXICAN STANDARD BROADCAST STATIONS 

Lis! of New Stations, Proposed Changes in Existing Stations, Deletions, 
and Corrections In Assignments 

List of new stations, proposed changes in existing stations, deletions, and 
corrections in assignments of Mexican standard broadcast stations modifying the 
assignments of Mexican broadcast stations contained in the appendix to the recom¬ 
mendations of the North American Regional Broadcasting Agreement Engineering 
Meeting, January 30.1941. 


Bclwd* K rftteted data of 

Call letter* Location Power watu Antenna utc Clow a*inroence«nent 

of operation 


!flOO kUocfriet 

XKf'E (weiriuncnt Norsk* *, Sonora.. 1,000.. ND D III 

deleted) 


(FCC Not*: This notification was transmitted by letter In accordance with provisional 
procedures tor exchange of notifications established in a September 27. 1968 Memorandum 
of Understanding between the Delegations of Mexico and the United States.) 

Dated: November 23,1968. 

Issued: January 13,1969. 

Federal Communications Commission, 
IsealI Wallace E. Johnson, 

Assistant Chief . Broadcast Bureau. 
|FJL Doc. 69-733; Plied. Jan. 17. 1969; 8:50 am ] 


|Dockets Nos. 18310-18313; FCCG9R 16( 

NORTH AMERICAN BROADCASTING 
CO„ INC., ET Al. 

Memorandum Opinion and Order 
Enlarging Issues 

In regard applications of North Amer¬ 
ican Broadcasting Co.. Inc.. Boynton 
Beach. Fla.. Docket No. 18310, File No. 
BP-17843: Radio Boynton Beach. Inc., 
Boynton Beach, Fla., Docket No. 18311, 
File No. BP-17999; Boynton Beach Com¬ 
munity Services. Inc., Boynton Beach, 
Fla., Docket No. 18312, File No. BP-18000; 
J. Stewart Brinsfleld, Sr.. J. Stewart 
Brinsfleld. Jr., J. Luther Carroll and 
Max R. Carroll, doing business as Radio 


Voice of Naples. Naples, Fla., Docket No. 
18313. File No. BP-17991; for construc¬ 
tion permits. 

1. This proceeding involves the above- 
captioned. mutually exclusive Boynton 
Beach applications, each requesting an 
authorization to construct a new stand¬ 
ard broadcast station utilizing the de¬ 
leted facilities (1510 kHz, 1 kw.. Day) 
of former Station WZZZ at Boynton 
Beach. Fla.: and the mutually exclusive 
application of J, Stewart Brinsfleld, Sr„ 
J. Stewart Brinsfleld, Jr. t J. Luther Car- 
roll and Max R. Carroll, doing business 
as Radio Voice of Naples (Voice)' sock- 


» The Voice application waa originally 
tendered on December 4. 1967 (which waa 
the "cutoff" date for the Boynton Beach ap¬ 


ing a construction permit for a new 
standard broadcast station at Naples. 
Fla. By Memorandum Opinion and Or¬ 
der. FCC 68-904. released September 11, 
1968, these applications were designated 
for consolidated hearing on various is¬ 
sues, including areas and population: 
financial. Suburban, transmitter site and 
air hazard issues against Voice, and sec¬ 
tion 307<b) and contingent standard 
comparative issues. Presently before the 
Review Board is a motion to enlarge is¬ 
sues. filed October 2. 1968. by Radio 
Naples, Inc. (Naples)/ which seeks the 
addition of Rule 1.526/ Rule 1.65, lack of 
candor, ineptness, trafficking, site avail¬ 
ability and suitability issues and an ad¬ 
ditional financial inquiry, against Voice ‘ 
The Rule 1.526 issue. 2. Petitioner con¬ 
tends that, in contravention of Rult 
1.526, Voice has failed to make its ap¬ 
plication available for local public in¬ 
spection. Affidavits submitted with the 
petition state that the alleged dopoM 
tory. 305 Wedge Drive, Naples, Fla., i 
the private residence of one Orion L 
PArker, Jr.; that subsequent to the desig¬ 
nation of this proceeding for hearin 
three unsuccessful attempts were made 
to inspect the application at said resi¬ 
dence; and that said residence appear:; 
to have been unoccupied for the sum¬ 
mer. In response. Voice argues that Rule 
1.526(a) applies only to "pending" ap¬ 
plications and that its application wa r 
not accepted for filing by the Comm: 
slon prior to designation. In any event. 
Voice contends, subsequent to designa¬ 
tion. its application has at all times been 
on file at 305 Webb Drive, Naples, Fla.; 
that the brief lapse In the time when the 
flic was unavailable "occured solely be¬ 
cause the owner of the residence was on 
vacation"; that a new filing location has 
since been selected; and that petitioner 
was not prejudiced by Its failure to see 


plications), but was relumed u not ac¬ 
ceptable because of the prohibited overlap 
which would result from a grant of Its pro¬ 
posal. The application warn resubmitted on 
February 1, 1968, with appropriate engineer¬ 
ing modification and, in the designation 
order of this proceeding, was accepted for 
filing nunc pro tunc the original tender date. 

* Naples, licensee of Station WNOO. and 
FM Station WNFM, Naples. Florida, was made 
a party to thla proceeding by the Examiner. 
Memorandum Opinion and Order, FCC 68M- 
1494. released November 5. 1968. 

■Rule 1.526 requires. In part, that: 

“Every applicant for a construction permit 
for a new station In the broadcast services 
shall maintain for public Inspection a file 
for such station containing • • • (1) a 
copy of every application tendered for filing 
by tho applicant for such station. • • • 
<d) The file shall be maintained at the main 
studio of the station, or at any accessible 
place (such as a public registry for docu¬ 
ments or an attorney’s office) In the com¬ 
munity to which the station Is or Is proposed 
to be licensed, and shall be available for 
public Inspection at any tlmo during regu¬ 
lar business hours." 

■Also before the Review Board are: (a) 
Opposition, filed November 21. 1968. by 
Voice: (b) comments, filed November 22. 
1968, by the Broadcast Bureau; (c) reply to 
opposition, filed October 31, 1968. by Naples; 
and (d) reply to comments, filed December 2. 
1908, by Naples. 
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the Ale as evidenced by its ability to pre¬ 
pare the instant petition. 

3. As noted by the Broadcast Bureau 
in its argument in support of the re¬ 
quested issue/ there is an inconsistency 
between the address specified as the filing 
location (305 Webb Drive)/ and the 
residence visited by petitioner’s affiant 
• 305 Wedge Drive). While petitioner’s 
allegations would therefore ordinarily 
be rendered inadequate. Voice concedes 
In its opposition that its actual file loca¬ 
tion was unoccupied for at least a por¬ 
tion of the critical period after its appli¬ 
cation had been accepted for filing/ A 
substantial question is therefore raised, 
and an appropriate issue will be specified 
to determine whether Voice's application 
was, in fact, available for public inspec¬ 
tion as required by Rule 1.526. Neither 
the allegation that a new filing site has 
been selected nor that petitioner has not 
been prejudiced obviates the need for 
the specified inqlury. 

Brins field broadcast interests. 4. A 
clear understanding of the Board’s dis¬ 
position of the requested 1,65, lack of 
candor, Ineptness and trafficking issues, 
will be facilitated by a brief review of the 
broadcast activities of J. Stewart 
Brinsfleld, Sr. and Jr., as described by 
Naples in its petition/ 

Catonsville, Md.—Christian Broad¬ 
casting Co. (of which the Brinsficlds are 
principals received a construction permit 
for WCBC-FM on January 10. 1962, and 
program test authorization was granted 
on November 15. 1963. On December 19. 

1967, a contract for sale of this station 
to Key Broadcasting Corp. was signed, 
and consent to the assignment was 
granted by the Commission on March 1, 

1968. On February 15. 1965, the applica¬ 
tion of Catonsville Broadcasting Co. 
(owned by the Brinsficlds) for a stand¬ 
ard broadcast station In Catonsville was 
designated for hearing. Said applica¬ 
tion was ultimately dismissed for fail¬ 
ure to prosecute on January 1. 1967. 

Beckley, W. Va.—A construction per¬ 
mit was granted on July 13, 1966. to 
Christian Broadcasting Corp. <in which 
the Brinsficlds have a 45-percent in¬ 
terest) for a standard broadcast station 
and a license ultimately issued on Jan¬ 
uary 1,1967. 

Herndon. Va.—Christian Broadcasting 
Corp. has acquired 100 percent owner¬ 
ship of Three Towers, Inc., licensee of 


* Tho Broadcast Bureau supports the ad¬ 
dition of a Rule l $20 issue and oppose* the 
remaining request* In their entirety. Con¬ 
cluding paragraph 19 of the Bureau’s plead¬ 
ing is not In accord with the remainder of 
the pleading and has been disregarded. 

* In the Public Notice submitted with 
Voice** affidavit of publication (filed Octo¬ 
ber 10. 1068). 30ft Webb Drive. Napice, Fla.. 
U designated as the file location. 

* With respect to Voice's argument that 
Rule 1620 applies only to ’‘pending** appli¬ 
cations, see footnote 11. Infra. 

•The data submitted by petitioner was al¬ 
legedly obtained from Commission files and 
Its substantial accuracy has not been 
challenged by Voice. 


Station WHEN. The assignment of li¬ 
cense was granted by the Commission on 
August 31,1967. 

Oil City and Corry, Pa.—Assignment of 
the licenses of Stations WKRZ and 
WDJR, Oil City, Pa., and WOTR. Corry. 
Pa., to J. Stewart Brinsfleld. Sr., and J. 
Stewart Brinsfleld, Jr., doing business as 
Brinsfleld Broadcasting Co., were condi¬ 
tionally granted by the Commission on 
July 26. 1968. By letter dated Septem¬ 
ber 17.1968, counsel for Brinsfleld Broad¬ 
casting Co. advised the Commission that 
the assignors of these stations had re¬ 
fused to consummate the transfers, and 
that it was the intention of the Brins- 
flclds to file mutually exclusive applica¬ 
tions for these facilities while their re¬ 
newal applications are pending. 

Raytown. Mo.—On June 3.1968. Brins¬ 
fleld Broadcasting Co. filed an applica¬ 
tion for a construction permit for a new 
FM broadcast station at Raytown, which 
application is still pending. 

La Plata, Md.—On September 16, 1968, 
an application was filed with the 
Commission for assignment of Station 
WSMD-FM to B L M Broadcasters (In 
which the Brinsfields are principals). 
The agreement to purchase WSMD-FM 
is dated June 27. 1968. and Is conditioned 
on Commission approval of a change in 
location of the station. An application 
for a construction permit to change and 
move the facility was accepted for filing 
on September 26. 1968. 

Peoria, Ill.—On October 29. 1968, an 
application was tendered by the Brlns- 
flelds for an FM broadcast station in 
Peoria. 

The Rule 1.6S and misrepresentation 
issues. 5. Naples submits that despite 
Voice’s obligation to insure that its ap¬ 
plication is substantially accurate and 
complete, the Voice application con¬ 
tinues to reflect a Brinsfleld Interest in 
WCBC-FM. Catonsville. Md., and in 
a pending application for a new 
Catonsville standard broadcast station, 
although, as Indicated above, the license 
of WCBC-FM has been transferred and 
its standard broadcast station applica¬ 
tion has been dismissed. In addition. 
Naples notes that the Voice application 
fails to mention the Brinsfleld activities 
In Oil City and Corry, Pa,; Raytown. 
Mo.; or La Plata. Md. Petitioner argues 
that a disclosure of all of the Brinsfleld 
interests is critical to a resolution of the 
financial qualifications issue designated 
against Voice. In opposition. Voice 
argues that Rule 1.65 only applies to 
“pending applications’’; that its subject 
application was not “pending” until it 
was accepted for filing by the Commis¬ 
sion’s designation order of September 11, 
1968;* * and that supplemental informa- 


• Voice note* that Rule 105 states that: 
For the purposes of this section (Rule 1.65J. 
an application Is “pending” before the Com¬ 
mission from tho time It U accepted for filing 
by the Commission until a Commission grant 
or denial of the application is no longer sub¬ 
ject to reconsideration by the Commission 
or to review by any court. 


tion concerning Brinsfleld interests was 
timely filed on October 7. 1968. 1- 

6. Substantial questions have been 
raised as to Voice s compliance with Rule 
1.65 and the accuracy of the representa¬ 
tions contained In the Voice application. 
Thus, the resubmitted application, filed 
by Voice on February 1. 1968. fails to in¬ 
dicate that on December 20, 1967, an ap¬ 
plication was filed with the Commission 
requesting approval of an assignment of 
its Catonsville FM station. In addition, 
although consent to such assignment was 
granted by the Commission on March l, 
1968, an amendment reflecting the trans¬ 
fer was not filed until October 7, 1968. 11 
Furthermore, the application states that 
Catonsville Broadcasting Co. (in which 
the Brinsfields are directors, officers and 
stockholders) is an applicant for a new 
standard broadcast station at Catons¬ 
ville. although that application was 
dismissed for failure to prosecute 1 
month prior to the refiling of the instant 
application. Finally, as noted above, cur¬ 
rent information concerning Brinsfleld 
ventures In Oil City and Corry, Pa., Ray¬ 
town. Mo., and La Plata. Md.. was not 
furnished for more than 7 months after 
the Voice application had been resub¬ 
mitted. For these reasons both Rule 1.65 
and “non-disclosure” issues will be spe¬ 
cified against this applicant. 

Fitness to be licensee. 7. Petitioner 
seeks an issue to determine the fitness 
of Voice to be a licensee or. In the alter¬ 
native. an Issue to determine whether 
this applicant is so “inept and careless” 
that it should not be entrusted with a 
license. In support of these requests, peti¬ 
tioner avers that (a) a Rule 1.65 Issue 
has previously been sought against Ca¬ 
tonsville Broadcasting Co. (in which the 
Brinsfields are principals) in the Leb¬ 
anon Valley Radio proceeding; <b> peti¬ 
tions for approval of agreement filed by 
Catonsville Broadcasting Co. were twice 


** Current Information regarding Brinsfleld 
Interest* In facilities located in Catonsville, 
Md.; Herndon. Va.; Beckley. W. Va.; Oil City 
and Corry, Pa.; Raytown. Mo.; and La Plata, 
Md.. 1* contained in an amendment infor¬ 
mally tendered to the Examiner on Oct. 7. 
1068. and formally filed Oct. 21. 1008. On 
Nov. 14. 1068, an additional amendment was 
filed indicating that application* have been 
filed by Brinsfleld Broadcasting Co for new 
standard broadcast stations in Corry and Oil 
City, Pa., and tor a new FM broadcast station 
in Peoria. III. Both amendments have been 
accepted by the Examiner. 

n In the Board's view, Voice may not suc- 
cessfuUy argue that Rule 1.65 was not appli¬ 
cable prior to Sept. 11. 1968 (the date of the 
Instant designation order), having pre¬ 
viously contended In its petition for re¬ 
consideration. filed Feb 1, 1068, that it* ap¬ 
plication was “both complete and meritori¬ 
ous as originally filed” and should therefore 
be accepted nunc pro tunc as of the original 
date. The Commission's subsequent grant 
of the requested relief and nunc pro tunc 
acceptance of the application conferred upon 
this applicant various rights and responsi¬ 
bilities as of the original filing date; Includ¬ 
ing a continuing responsibility to maintain 
the accuracy of Its application pursuant to 
Rule 1.68. 


Now II 
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denied by the Board primarily because of 
a failure to comply with the "5 day” re¬ 
quirement of $ 1.525(a» of the Commis¬ 
sion's rules; (c) in October 1906, Chris¬ 
tian Broadcasting Co. (In which the 
Brlnsflelds are principals), was ordered 
to forfeit $250 for various rule violations; 
and <d> contrary to the representations 
made by the applicant in the instant 
application, the station ownership file for 
Station WCIR. Beckley. W. Va„ reveals 
that the Brinsfields hold subscribed but 
not Issued stock In that corporate li¬ 
censee. Petitioner argues that this con¬ 
duct. considered together with that 
described in support of the other re¬ 
quested Issues, warrants the addition of 
the fitness issues. 

8. Initially, it should be recognized that 
the petition which sought the addition 
of a Rule 1.65 issue against Catonsvllle 
Broadcasting Co. in the Lebanon Valley 
Radio proceeding was dismissed by the 
Review Board (Lebanon Valley Radio, 
9 FCC 2d 762. 11 RR 2d 64 (1967) >. and 
the merits of the allegations in that peti¬ 
tion were never considered. As such, that 
petition can have no bearing on the dis¬ 
position of the instant request.'* With re¬ 
spect to the status of the stock held by 
the Brinsfields In Station WCIR, Beck- 
ley, W. Va.. it appears that the repre¬ 
sentations of ownership contained in the 
Voice application are consistent with the 
Brinsfields' actual stock interest in that 
company; and a corrected ownership re¬ 
port has been filed for Station WCIR re¬ 
flecting such interest. Petitioner's re¬ 
maining allegations, viewed jointly or 
severally, are not sufficient to warrant 
the addition of either disqualifying fit¬ 
ness or "Incptness” issues against Voice. 
The violations cited by petitioner are not, 
of themselves, so serious as to warrant 
the disqualification of this applicant and 
fail to evidence a pattern of misconduct 
which would warrant such a result.* 
These issues will therefore not be added. 

Tafflcking . 9. Contrary to petitioner's 
contention, the above-described broad¬ 
cast activity of the Brinsfields' foils to 
Justify the addition of a trafficking issue 
against this applicant. "Trafficking in 
broadcast operations occurs when a li¬ 
censee (or its principals) acquires and/ 
or operates a station for the primary 
purpose of selling or otherwise disposing 
of it for profit rather than for the pri¬ 
mary purpose of serving the public Inter¬ 
est • * •'* Harriman Broadcasting Com¬ 
pany tWXXL), FCC 67-925, 9 FCC 2d 
731. While, as petitioner notes, "the 
Brinsfields have engaged In numerous 
transactions in broadcast authorlza- 


n Naples does not profess to have personal 
knowledge of the facts alleged in support of 
the earlier petition, and does not adopt the 
allegations contained therein In the Instant 
motion. 

“However, with respect to the forfeiture 
ordered in Christian Broadcasting Company. 
FCC 06-938. 5 FCC 2d 352. adopted Oct. 20. 
I960, If petitioner is able to make a prims 
facie showing that this violation la Indica¬ 
tive of an usually poor Brlnsfleld broadcast 
record, these violations may be considered 
under the contingent comparative Issue pre¬ 
viously specified. Such a showing, however, 
must be presented Initially to the Examiner. 


tions”. such activity alone does not 
constitute proscribed conduct. Thus, 
petitioner has not alleged that the 
Brinsfields have concealed their inten¬ 
tions to request the relocation of the 
La Plata station. Cf. J. W. Furr <WMBC), 
10 FCC 2d 354. 11 RR 2d 407 (1967). Nor 
Is there any Indication that the Brins¬ 
fields have or had any Improper specula¬ 
tive Intent with regard to any of its 
station licenses or applications. Cf. Edina 
Corp.. 4 FCC 2d 36. 7 RR 2d 767 (1966) * 
A trafficking issue is therefore not 
Justified. 

Financial Issue. 10. Naples requests 
that the financial Issue specified against 
Voice be modified and expanded to in¬ 
clude an inquiry into the basis used by 
Naples in estimating its allocation for 
"other*' costs. Petitioner submits that 
Naples* original application estimated an 
amount of $2,500 for "other” costs which 
Included "fees, furnishing and fixtures, 
misc.. and contingencies”; and although 
Voice's refiled application contains a new 
engineering showing for a newly designed 
directional radiation pattern, no change 
In the estimate for "other” costs hAs 
been offered. Petitioner argues that 
Voice's estimate thus fails to reflect the 
double engineering and additional legal 
expenses which will be Incurred by this 
applicant due to the revision of its en¬ 
gineering proposal and the forthcoming 
comparative hearing. In opposition. Voice 
argues that professional fees are not 
"a normal part of the cost of construc¬ 
tion of a radio station.” The applicant 
alleges that its principals are all em¬ 
ployed and can be expected to continue 
to pay these fees out of their income, 
without reliance on capital assets. 

U. Contrary to Voice's contention, 
sums expended for professional, legal 
and engineering fees have traditionally 
been included within an applicant's con¬ 
struction cost estimates. Thus, section 
in. paragraph 1(a) Indicates that "costs 
of items such as professional fees • • • 
should be included under 'Other Items' 
below.” Wliile Voice's application does 
indicate that its "fees" are Included 
within "other costs”, its instant opposi¬ 
tion suggests that such fees are not in¬ 
cluded within its estimated costs and arc 
satisfied, on a continuing basis, by the 
personal assets of it principals. Inasmuch 
as an issue has already been specified 
against this applicant to determine 
whether its principals will have the nec¬ 
essary net available current liquid assets 
to meet their respective commitments, 
and In light of the ambiguity in the ap¬ 
plicant's provision for "fees’* discussed 
above, an additional financial Issue will 
be specified. 

Site availability and sufficiency issues. 

12. Arguing in favor of the addition of 
these issues, Naples submits the affidavit 
of its president, who states that the 
owner of the site told him that Voice 
lias no binding contract or agreement to 


“ As noted by Voice, 8taUon WCBO U the 
only broadcast station or broadcast interest 
which has ever been sold or otherwise dis¬ 
posed of by the Brinsfields, and such sale 
occurred only after the station had been 
operated for more than 4 years. 


purchase the land specified as its pro¬ 
posed site. In addition, petitioner avers 
that the available property, which was 
originally 660 feet wide, has a present 
width of only 340 feet available for use. 
due to a sale of a portion of the prop¬ 
erty and the existence of a high power¬ 
line on the site. In opposition. Voice Indi¬ 
cates that it has filed a petition for leave 
to amend to change slightly the con¬ 
figuration of its ground system so that 
the directional antenna system can be 
accommodated on the portion of the site 
which is available. Subsequent to the fil¬ 
ing and acceptance of said amendment 
(Memorandum Opinion and Order, FCC 
68M-1491, released Nov. 5. 1968). Naples 
filed a reply in which it argues that 
Voice has not shown that the property 
will be available at the conclusion of 
this proceeding " or that the proximity 
of the power line will permit the pro¬ 
posed operation.* 

13. Petitioner’s allegations are insuffi¬ 
cient. The revised engineering data sub¬ 
mitted by Voice contemplates on avail¬ 
able site with a width of approximately 

338 feet. Even according to petitioner’* 
computations, such an area is still 
available for purchase. Thus, Naples in¬ 
dicates that of the original 660 feet 
available, approximately 212 feet have 
been sold and 110 feet are occupied by a 
high tension line. According to peti¬ 
tioner’s calculations then, "a width of 

339 feet remains available for use;” and 
It therefore appears that applicant’s 
site, as amended. Is available and is 
dimensionally suitable to accommodate 
the directional antenna system. In addi¬ 
tion. the Commission has repeatedly held 
that absolute assurance of site availabil¬ 
ity is not required but only that there be 
a showing of reasonable assurance of site 
availability made in good faith. Lorenzo 
W. Milam & Jeremy D. Lansman, 4 FCC 
2d 610, 7 RR 2d 765 (1966). Petitioner's 
affidavits of October 23. and October 2. 
1968, Indicate respectively that the prin¬ 
cipals of Voice have secured a 90 day 
option on the specified property and 
that the land is "now available for sale 
to any prospective purchaser.” Aside 
from the fact that petitioner relies en¬ 
tirely on hearsay and no affidavit from 
persons with personal knowledge has 
been submitted, no allegation has been 
made that the property will not be avail¬ 
able to tills applicant as represented. The 
requested issues will therefore be denied. 

14. Accordingly , it Is ordered . That the 
motion to enlarge Issues, filed October 2. 
1968, by Radio Naples. Inc., is granted 
to the extent indicated below and is de¬ 
nied in all other respects; and 

15. It is further ordered. That the Is¬ 
sues In this proceeding are enlarged by 
the addition of the following issues: 

(1) To determine whether Radio Voice 
of Naples has maintained a copy of its 


■In an affidavit attached to the reply. 
Naples' president states that on or about 
Oct. 10. 1968. a principal of Voice secured a 
90-day opUon on the land specified in its 
revised application, 

“The latter allegation lacks the specific 
allegations of fact required by I 1.229(c) of 
the rules. 


rioinAi ttcisnt, voi. 34, no. satuhoay. January it, mo 
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application available for public Inspec¬ 
tion as required by $ 1.526(a) (1) of the 

rules. 

1 2) To determine whether Radio Voice 
of Naples submitted complete and accu¬ 
rate information in response to the Com¬ 
mission's application form. Form 301. 
and has continued to keep the Commis¬ 
sion advised of “substantial and signifi¬ 
cant changes'* as required by $ 1.65 of 
the Commission’s rules. 

<3) To determine, in light of the evi¬ 
dence adduced under the foregoing is¬ 
sues. whether Radio Voice of Naples pos¬ 
sesses the comparative and/or requisite 
qualifications to be a Commission 
licensee. 

16. It is further ordered , That desig¬ 
nated issue 3. is modified to read as 

follows. 

3. To determine, with respect to the 
application of Radio Voice of Naples: 

(a) Whether the individual partners 
will have the necessary net available cur¬ 
rent liquid assets to meet their respective 
loan and contribution commitments. 

(b) Whether the Gates equipment 
agreement line of credit is available to 
the applicant. 

(c) The basis for its estimated “other 
costs’* described in section ITT. paragraph 
1. FCC Form 301. 

id) The maimer In which the appli¬ 
cant will obtain additional funds to con¬ 
struct and operate the proposed station 
for 1 year. 

<e> Whether, in light of the evidence 
adduced pursuant to (a), (b), (c), and 
<d> above, the applicant is financially 

qualified. 

17. It is further ordered. That the bur¬ 
den of proceeding with the introduction 
oi evidence shall be on Radio Naples, Inc., 
and burden of proof under the issues 
added herein shall be on Radio Voice of 
Naples, 

Adopted: January 10,1969, 

Released: January 14.1969. 

Federal Communications 
Commission." 

r seal] Ben F. Waple. 

Secretary . 

(F-R- Doc, CD-734; Filed. Jan. 17. 1D69; 
8:50 mn.) 


(Docket No*. 18274-18277; FCC 69R-22] 

WARWICK BROADCASTING CORP. 
ET AL. 

Memorandum Opinion and Order 
Enlarging Issues 

In re applications of Warwick Broad¬ 
casting Corporation, Warwick, N.Y.* 
Docket No. 18274. File No, BP-16957; 
Blue Ribbon Broadcasting Co., Inc., Pitts¬ 
field, Mass., Docket No. 18275, File No. 
BP-17054; Everette Broadcasting Co., 
Inc., Walden. N.Y., Docket No. 18276. 
PUe No. BP-17480: Robert K, McConnell 
and Edward H. Peenc, Jr., doing business 
^ Taconic Broadcasters, Pittsfield, 
Mass.. Docket No. 18277, File No. BP- 
17499; for construction permits. 


n Review Board Member Nelson absent. 


1. Taconic Broadcasters (Taconic) and 
Blue Ribbon Broadcasting Co. Inc. 
(Blue Ribbon) are mutually exclusive 
applicants for a new standard broadcast 
station at Pittsfield, Mass.; the applica¬ 
tions were designated for hearing 1 by 
Commission Order <FCC 68-792, released 
August 6, 1968 > which specified. Inter 
alia, a limited financial Issue as to the 
ability of Blue Ribbon's majority stock¬ 
holders to meet their respective commit¬ 
ments under the proposal. Now before 
the Review Board is a petition to enlarge 
Issues, filed August 26. 1968. by Taconic.* 
seeking addition of the following issues: 

(a) Whether each of Blue Ribbon’s 
stockholders has sufficient liquid assets 
to meet his or her commitment to the 
applicant; 

(b) The basis of Blue Ribbon's esti¬ 
mates of construction and first-year 
operating costs; 

(c) Whether, In light of issues (a) and 
<b). Blue Ribbon is financially qualified: 

(d) To determine the employment 
status and residence of Herbert M. Levin 
(Blue Ribbon’s president and single 
largest stockholder! and whether he has 
entered into any contractual obligations 
which may bear on Blue Ribbon's pro¬ 
posal; and 

<e) Whether Blue Ribbon's application 
has been kept current as required by 
Rule 1.65. 

The requests will be considered seria¬ 
tim. 

Availability of funds. 2. Taconic notes 
that the Commission specified a limited 
financial Issue because Blue Ribbon's 
three controlling stockholders failed to 
establish that they had sufficient liquid 
assets to meet their financial commit¬ 
ments to the applicant; it contends that 
the balance sheets of Blue Ribbon’s other 
four stockholders, who have in the ag¬ 
gregate committed $10,250 to the com¬ 
pany. fail to show that such stockholders 
have sufficient liquid assets to honor 
their commitments. In response. Blue 
Ribbon relies on an amendment to its 
application containing, among other 
things, updated balance sheets for all of 
its stockholders. The amendment was 
accepted by the Hearing Examiner by 
Order FCC 68M-1479, released Novem¬ 
ber 1. 1968. Blue Ribbon argues that the 
updated balance sheets establish the 
liquidity of the Blue Ribbon stockholders 
to provide the company with the needed 
funds. Taconic, however, presses the at¬ 
tack In Its reply, claiming that the 
amendment does not resolve the question 
presented. It contends that the balance 
sheets do not disclose noncurrent obli¬ 
gations of the stockholders as required 
by Form 301, and also do not disclose 
the nature of the outstanding obiiga- 


1 Also conaolIdntcd nnd designated were 
mutually exclusive applications lor Walden 
and Warwick. N.Y.. of which the Walden ap¬ 
plication Is also mutually exclusive with 
these Pittsfield applications because of pro¬ 
hibited overlap of contours. 

a Also before the Board are: (a) Broadcast 
Bureau comments filed October 18. 1968; (b) 
Opposition, filed October 18. 1968. by Blue 
Ribbon; and (c) Reply, filed December 6. 
1968, by Taconic. 


tlons. Taconic also points out that the 
updated balance sheets indicate certain 
discrepancies in the financial position of 
the Blue Ribbon stockholders, w hich, of 
themselves, mandate enlargement of the 
issues. Thus, one minority stockholder 
showed $10,500 in assets as of May 15. 
1968, but $33,630 in assets as of Octo¬ 
ber 15. 1968. when the amendment was 
filed. Similarly, another minority stock¬ 
holder showed an increase of $16,000 in 
liquid assets in a 6-month period. 
Taconic therefore urges inclusion of the 
issue.* 

3. The requested issue will be added. 
The balance sheets submitted with the 
amendment are not adequately detailed 
to afford us a basis for determining 
whether the Blue Ribbon stockholders 
have sufficient liquidity to meet their 
commitments. Form 301 requires the dis¬ 
closure of all liabilities and a descrip¬ 
tion of the nature of such obligations. 
Such a description may often be critical 
in the assessment of the extent of a 
principal’s ability to meet his commit¬ 
ment, see Louis Vander Plate. FCC 
68R-390. 14 RR 2d 309, released Sep¬ 
tember 20. 1968. Here, each of the bal¬ 
ance sheets contains a statement that it 
does not include liabilities secured by 
unlisted assets. However, without details 
as to the nature and value of the unlisted 
assets and liabilities, it cannot be de¬ 
termined what, if any. effect such liabil¬ 
ities have on the abilities of the 
principals to meet their respective com¬ 
mitments. In addition. Blue Ribbon has 
not explained the dramatic changes in 
the financial condition of certain of its 
stockholders as evidenced by the succes¬ 
sive balance sheets which have been sub¬ 
mitted; in the absence of such explana¬ 
tions, we think that the inclusion of the 
issue is called for. Although, ns both Blue 
Ribbon and the Bureau point out, the 
funds to be put up by Blue Ribbon’s con¬ 
trolling stockholders w f ould be more than 
sufficient to meet its estimated construc¬ 
tion and first-year operating costs, we 
note that the ability of the controlling 
stockholders to meet this obligation has 
already been called into question. A 
broader inquiry into Blue Ribbon's abil¬ 
ity to finance its proposal is therefore 
warranted and issue 3 designated herein 
will be amended accordingly. 

Estimated construction and operating 
costs. 4. Taconic, in support of its sec¬ 
ond requested issue, asserts that Blue 
Ribbon's estimate of construction costs 
and first-year operating expenses is un¬ 
reasonably low and that the basis for 
tills estimate is not adequately shown. 
It argues that there is no “rational ex¬ 
planation" for Blue Ribbon's estimate of 
$35,184 of first-year operating costs, 
w r hen Taconic itself has piojected its own 
costs at $66,000. Taconic submits an affi¬ 
davit by Edw r ard H. Peene. a Taconic 
partner, who is also general manager 
of a radio station In the Pittsfield area. 
Peene recites that his estimates were de¬ 
veloped from his experience as general 


■ The Bureau. In comment* filed before 
the Blue Ribbon amendment was submitted, 
supports Taconic's request. 
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manager. Taconlc points out that, based 
upon Pecne's projection. Blue Ribbon's 
first-year operating expenses, before con¬ 
sideration of salary and personnel costs, 
wIH at the very minimum, approach 
$21,000. Peene contends that Blue Rib¬ 
bon’s staffing cost will aggregate ap¬ 
proximately $42,000. assuming eight 
employees as Blue Ribbon proposes, at 
an average of $100 per week. Taconlc 
also assails the accuracy of Blue Ribbon's 
estimated construction costs. Based on 
Peene's statement that construction costs 
(exclusive of special wiring and sound¬ 
proofing > average $20 per square foot, 
Taconlc claims that Blue Ribbon's allo¬ 
cation of $2,450 for building construction 
will be barely sufficient to house its trans¬ 
mitter. much less its studio. Also under¬ 
stated, according to Taconlc, Is Blue 
Ribbon's estimate of miscellaneous ex¬ 
penses, including professional fees. non¬ 
technical studio furnishings, etc., which 
Blue Ribbon has fixed at $3,000 (in¬ 
creased to $4,000 by the amendment). 

5. In opposition. Blue Ribbon claims 
that it has $77,000 available to meet con¬ 
struction and first-year operating costs 
and that It Is axiomatic that a one kilo¬ 
watt station, as proposed, can be built 
and operated for that amount. Blue Rib¬ 
bon points out that the major difference 
between Peene’s estimate of first-year 
costs and Blue Ribbon’s estimate turns 
on the question of staffing costs. Peene 
assumes eight full-time employees: Blue 
Ribbon, however, claims that it can use 
a contract engineer and some part-time 
personnel because of Its proposed non- 
directlonal antenna, and that its general 
manager (the principal stockholder) and 
bookkeeper will serve without compen¬ 
sation until revenues are suflldent to 
permit payment. With respect to con¬ 
struction costs. Blue Ribbon points out 
that it proposes remote-control opera¬ 
tion: that studio space will be obtained 
under a trade-out arrangement In ex¬ 
change for advertising time: and that, 
therefore, the proposal, as amended, only 
contemplates the construction of trans¬ 
mitter housing, at $1,879 (reduced from 
$2,450 by the amendment). Blue Ribbon 
notes that this amount Is conceded by 
Taconlc to be sufficient to cover such 
construction cost. As to the claimed de¬ 
ficiency in miscellaneous costs. Blue Rib¬ 
bon contends that professional fees are 
to be deferred and that, in any event, 
there Is an ample “cushion" to cover any 
unforeseen or underestimated expense. 

6. Taconlc replies that, even as ex¬ 
plained. Blue Ribbon's estimates are un¬ 
realistic. Taconlc argues that It "strains 
credulity" to assume that the general 
manager can forego compensation for 
any length of time, given his present fi¬ 
nancial obligations and circumstances: 
that the low staffing cost estimate is in¬ 
consistent with Blue Ribbon's "ambi¬ 
tious program proposal": and that the 
staffing cost is at odds with published 
NAB figures showing average payrolls of 
$50,300 for markets comparable In size 
to Pittsfield. Taconlc also claims that the 
construction costs still have been "shoe- 
homed" to fit available funds by over¬ 
looking such expenses os site clearance 


and office furniture and equipment 
Similarly, Taconlc claims that the de¬ 
ferral of professional fees distorts the 
true picture and is impermissible under 
Commission precedent. It concludes that 
the Issue should be added. 

7. Wc do not think that the second re¬ 
quested issue has been shown to be war¬ 
ranted. We cannot require applicants to 
project costs and expenses with com¬ 
puter-like precision, and we are here Im¬ 
pressed by the fact that both the Blue 
Ribbon and Peene estimates of Blue 
Ribbon's costs and expenses were pre¬ 
pared by experienced broadcasters, and 
except for adequately explained differ¬ 
ences, are remarkably close. Thus, re¬ 
garding first-year expenses. Peene pro¬ 
jects salary requirements at approxi¬ 
mately $18,000 higher than Blue Ribbon's 
estimate, but Blue Ribbon explains that, 
because of the nature of Its proposal. 11s 
staffing demands will not be as extensive 
as Peene prospects. 4 The explanation ap¬ 
pears eminently reasonable. 4 Another 
difference betweeh the two estimates 
relates to music license fees but, 
as Blue Ribbon points out, these 
fees depend on the adjusted gross 
income of the station: similarly, prop¬ 
erty taxes will depend upon the amount 
of land owned, and Taconlc has not 
shown that Blue Ribbon’s estimate 
Is without factual basis. The few re¬ 
maining differences, which are not 
great, arc explained by differences In 
operation between Blue Ribbon’s pro¬ 
posed station and the station with which 
Peene is connected.* As to construction 
costs, Blue Ribbon has shown that it 
has allocated more than enough money 
to construct its transmitter housing, and 
Taconlc has not shown that the $4,000 
for "other items" will not be sufficient to 
cover such other additional expenses 
(site clearance, foundation, wiring) 
which, may or may not be incurred/ In 


* We are not shown that the proposal can¬ 
not be fully effectuated using part-time And 
contract personnel oa proposed. In addition, 
as Blue Ribbon notes, the general manager 
and bookkeeper will be compensated only as 
Income ia generated. While Blue Ribbon does 
not rely on first-year revenue to finance the 
station. It is axiomatic that some Income 
will be produced and that, therefore, these 
persons will not be entirely without a source 
of Income during the first year. 

1 The NAB figures, while Indicative of gen¬ 
erally prevailing salary requirements, do not. 
of themselves, establish a benchmark with 
regard to the requirements of a particular 
station in its first year of operation. 

■ For example, Blue Ribbon explains the dif¬ 
ference between Peene’s estimate of $2,179 for 
electricity and Its estimate of $1,600 by not¬ 
ing that It takes far less electricity to operate 
a 1-kilowatt station, as It proposes, than the 
5-kl!owatt station upon which Peene based 
his estimate. 

1 The deferral of the professional fees does 
not warrant the addition of on Issue The 
Commission has expressed disapproval of tho 
"deferral of substantial fixed charges" (A-C 
Broadcasters, 10 FCC 2d 256, 11 RR 2d 359 
(1967)) because of the distort!ve effect such 
deferral bos on the projection of costs And 
expenses. The deferral of professional fees, 
a not uncommon practice among applicants, 
does not seriously distort the projections 
here, cf. Radio Nevada, FCC 68 R—496, para¬ 
graph 11. 


sum. based upon the information before 
us, we find no substantial question as to 
whether the Blue Ribbon estimates of 
construction casts and first-year ex¬ 
penses are unreasonably low, and. 
therefore, the issue has not been shown 
to be warranted. 

Legal qualifications. 8. The last two 
Issues requested by Taconlc derive from 
the fact that Herbert Levin, Blue Rib¬ 
bon’s principal stockholder, president 
and general manager, formerly lived and 
was employed In Providence, R.I. Taconlc 
claims that he now resides, and Is em¬ 
ployed by a radio station in Florida, but 
that this change has not been reported 
to the Commission. Taconlc contends 
that these circumstances raise questions 
as to whether Levin has entered con¬ 
tractual employment commitments hav¬ 
ing impact on the Blue Ribbon proposal, 
and whether there has been a violation 
of Rule 1.65. Blue Ribbon, In oppo«ition, 
submits an affidavit by Levin stating that 
he was transferred to Florida by his em¬ 
ployer as a part of a promotion, that the 
employer knows of the Blue Ribbon ap¬ 
plication. and that he is under no obliga¬ 
tion to remain with his present employer. 
An affidavit by Blue Ribbon’s counsel is 
submitted stating that counsel was 
promptly informed of the change in cir¬ 
cumstances. and claiming that the 
change is not "substantial" so as to war¬ 
rant reporting under Rule 1.65. In reply. 
Taconlc contends that the Levin’s resi¬ 
dence and employment arrangements 
may have significant effects on Blue Rib¬ 
bon’s ability to survey the program needs 
of the community since Levin is the only 
principal with broadcasting experience. 
Noting that Levin and his wife own 64 
percent of Blue Ribbon's stock and are, 
respectively, president-treasurer and as¬ 
sistant treasurer, Taconlc argues that 
their residence wdll also be of decisional 
importance in the consideration of such 
comparative factors as integration of 
ownership and management. 

9. The Review Board stated in Sumiton 
Broadcasting Co.. Inc., 14 FCC 2d 208, 
13 RR 2d 1086 (1968) that in certain cir¬ 
cumstances changes of employment 
might be of decisional significance, hence 
reportable under Rule 1.65, but we find 
nothing in the facts presented to con¬ 
clude that such circumstances exist here. 
The move to Florida, in the Board’s view, 
does not. of itself, detract from Blue 
Ribbon's representation in its applica¬ 
tion that Levin will serve as full-time 
general manager when and if the appli¬ 
cation Is granted, and Levin's uncontro¬ 
verted affidavit that he is under no obli¬ 
gation to remain in Florida affirmatively 
establishes that such representation can 
bo fulfilled. Thus, Taconic's assertion 
about the significance of the move in 
terms of the comparative factors of the 
proceeding Is mere speculation. Similarly 
we see no necessary connection between 
Levin's present residence and Blue Rib¬ 
bon's representation that it will continue 
to survey the program needs of the com¬ 
munity. In short, the mere fact that 
Levin has moved, and that this move was 
not reported to the Commission, is not 
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of Itself sufficient to warrant the inclu¬ 
sion of the requested issues, 

10. Accordingly, it is ordered, That the 
petition to enlarge Issues, filed August 26, 
1968, by Taconic Broadcasters Is granted 
to the extent hereinafter indicated, and 
is denied in all other respects; and that 
Issue 3 in this proceeding, as specified in 
the designation order, is amended to 
read, in full, as follows: To determine, 
with respect to the application of Blue 
Ribbon Broadcasting Co., Inc., whether 
each of the stockholders has the neces¬ 
sary net available current assets to meet 
his or her commitment to such applicant; 
and to determine, on the basis of the 
foregoing, whether the applicant is fi¬ 
nancially qualified. 

Adopted: January 14. 1969. 

Released: January 16, 1969. 

Federal Communications 
Commission." 

[seal! Ben F. Waple, 

Secretary. 

[PR. Doc. 69-735: Filed, Jan. 17, 1969; 
8:60 &jn.) 


FEDERAL MARITIME COMMISSION 

PORT OF SEATTLE AND AMERICAN 
MAIL LINE, LTD. 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for Approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Slat. 733, 75 Stat. 763, 46 
US.C. 814). 

interested parties may Inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mart- 
time Commission. 1405 I Street NW., 
Room 1202. or may inspect agreements 
at the offices of the District Managers, 
New York, N.Y., New Orleans, La., and 
San Francisco, Calif. Comments with 
reference to an agreement including a 
request for hearing, if desired, may be 
submitted to the Secretary, Federal 
Maritime Commission, Washington, D.C. 
20573, within 20 days after publication 
of this notice in the Federal Register. 
A copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter), 
and the comments should indicate that 
inis has been done. 

Notice of agreement filed for approval 

by: 

Mr. T. P. McCiitchan, Manager, Property 
Management Deportment. Port of Seattle, 
Po»t Office Box 1209. SeatUe. Wash. 98111. 

Agreement No. T-2050-2 between the 
Port of Seattle and the American Mail 
Line, Ltd., modifies the basic agreement 
^hich provides for the lease of portions 
of Pier 28 and Pier 29 and certain ad¬ 
joining lands and buildings. The purpose 
of the modification Is to increase the area 


* Review Board Member Nclaon not partici¬ 
pating, 


leased for office space and make other 
minor changes as set forth in the 
amendment. 

Dated: January 15, 1969. 

By order of the Federal Maritime 
Commission. 

Thomas Lzsi, 
Secretary. 

[F.R. Doc. 69-720; Filed. Jan. 17. 1969; 
8:49 A.m.) 


FEDERAL RESERVE SYSTEM 

AMERICAN BANK AND TRUST CO. 

Order Approving Consolidation of 
Banks 

In the matter of the application of 
American Bank and Trust Co. for ap¬ 
proval of consolidation with Woodruff 
State Bank. 

There has come before the Board of 
Governors, pursuant to the Bank Merger 
Act (12 U.S.C. 1828(c)), an application 
by American Bank and Trust Co.. Lan¬ 
sing. Mich., a State member bank of the 
Federal Reserve System, for the Board s 
prior approval of the consolidation of 
that bank and Woodruff State Bank, De 
Witt. Mich., under the charter and title 
of American Bank and Trust Co. As 
an incident to the consolidation, the sole 
office of Woodruff State Bank would be 
come a branch of the resulting bank. 
Notice of the proposed consolidation, in 
form approved by the Board, has been 
published pursuant to said Act. 

Upon consideration of all relevant ma¬ 
terial in the light of the factors set forth 
In said Act, including reports furnished 
by the Comptroller of the Currency, the 
Federal Deposit Insurance Corporation, 
and the Attorney General on the com¬ 
petitive factors Involved In the proposed 
consolidation. 

It is hereby ordered , For the reasons 
set forth in the Board’s Statement 1 of 
this date, that said application be and 
hereby is approved: Provided, That said 
consolidation shall not be consummated 
(a) before the 30th calendar day follow¬ 
ing the date of this order or (b> later 
than 3 months after the date of this 
order unless such period is extended 
for good cause by the Board or by the 
Federal Reserve Bank of Chicago pur¬ 
suant to delegated authority. 

Dated at Washington, D.C. tills 9th 
day of January 1969. 

By order of the Board of Governors.* 

[seal! Robert P. Forrestal. 

Assistant Secretary . 

[F.R. Doc. 69-682; Filed. Jon. 17, 1969; 

8:46 a.m.) 


1 Filed os part of the original document. 
Copies available upon request to the Board 
of Governors of the Federal Reserve System. 
Washington. D.C. 20551, or to the Federal 
Reserv e Bank of Chicago. 

fl Voting for this action: Vice Chairman 
Robertson, and Governors Mitchell, Daane, 
Maiscl, Brimmer and 8herrill. Absent and 
not voting: Chairman Martin. 


BANK OF WOOD COUNTY CO. 

Order Denying Application for 
Approval of Merger of Banks 

In the matter of the application of 
The Bank of Wood County Co. for ap¬ 
proval of merger with The Hardy Bank¬ 
ing Co. 

There has come before the Board of 
Governors, pursuant to the Bank Merger 
Act (12 U.S.C. 1828(c)). an application 
by The Bank of Wood County Co., Bowl¬ 
ing Green, Ohio, a State member bank of 
the Federal Reserve System, for the 
Board’s prior approval of the merger into 
thAt bank of The Hardy Banking Co., 
North Baltimore. Ohio, under the charter 
and title of The Bank of Wood County 
Co. Notice of the proposed merger, in 
form approved by the Board, has been 
published pursuant to said Act. 

Upon consideration of all relevant ma¬ 
terial in the light of the factors set forth 
in said Act, including reports furnished 
by the Comptroller of the Currency, the 
Federal Deposit Insurance Corporation, 
and the Attorney General on the com¬ 
petitive factors involved in the proposed 
merger: 

It is hereby ordered. For the reasons 
set forth in the Board’s Statement* of 
this date, that said application be and 
hereby is denied. 

Dated at Washington, D.C.. this 13th 
day of January 1969. 

By order of the Board of Governors.* 

Tseal] Robert P. Forrestal, 
Assistant Secretary. 

IF.R. Doc. 69-685; Filed, Jan. 17. 1969; 

8:46 a.m.| 


FIRST AT ORLANDO CORP. 

Order Approving Application Under 
Bank Holding Company Act 

In tlie matter of the application of 
First at Orlando Corp., Orlando, Fla., for 
approval of acquisition of 80 percent or 
more of the voting shares of Central 
Brevard National Bank at Cocoa, Cocoa. 
Fla. 

There has come before the Board of 
Oovernors, pursuant to section 3(a)(3) 
of the Bank Holding Company Act of 
1956 (12 use. 1842(a)(3)) and 

i 222.3(a ) of Federal Reserve Regulation 
Y (12 CFR 222.3(a)), an application by 
First at Orlando Corp., Orlando, Fla., for 
the Board’s prior approval of the acquisi¬ 
tion of 80 percent or more of the voting 
shares of Central Brevard National Bank 
at Cocoa. Cocoa. Fla. 

As required by section 3(b) of the Act. 
the Board gave written notice of receipt 
of the application to the Comptroller of 


1 Filed os part of the original document. 
Copies available upon request to the Board 
of Governors of the Federal Reserve System, 
Washington. D.C. 20651. or to the Federal 
Reserve Bank of Cleveland. 

> Voting for this Action : Vice Chairman 
Robertson and Governor* Mitchell, Daane, 
Brimmer and Sherrill. Vottng against this 
action: Governor Mattel. Absent and not vot¬ 
ing: Chairman Martin. 
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the Currency and requested his views 
and recommendation. The Acting 
Comptroller recommended approval of 
the application. 

Notice of receipt of the application was 
published in the Federal Register on 
September 14, 1968 (33 FJi. 13049), pro¬ 
viding an opportunity for interested per¬ 
sons to submit comments and views with 
respect to the proposal. A copy of the 
application was forwarded to the U.S. 
Department of Justice for its considera¬ 
tion. Time for filing comments and views 
has expired and all those received have 
been considered by the Board. 

It is hereby ordered. For the reasons 
set forth in the Board’s Statement* * of 
this date, that said application be and 
hereby is approved: Provided, That the 
action so approved shall not be con¬ 
summated <a) before the 30th calendar 
day following the date of this order or 
(b) later than 3 months after the date of 
this order unless such time shall be ex¬ 
tended by the Board, or by the Federal 
Reserve Bank of Atlanta pursuant to 
delegated authority. 

Dated at Washington. D C., this 6th 
day of January 1969. 

By order of the Board of Governors.* 

[seal! Robert P. Forrestal, 
Assistant Secretary . 

I PR. Doc. 69-683; Filed. Jan. 17. 1909; 

8.46 am.) 


SEDAN STATE BANK 
Order Approving Merger of Banks 

In the matter of the application of The 
Sedan State Bank for approval of merger 
with The Peru State Bank. 

There has come before the Board of 
Governors, pursuant to the Bank Merger 
Act (12 UR.C. 1828(c)), an application 
by The Sedan State Bank, Sedan. Kans., 
a State member bank of the Federal Re¬ 
serve System, for the Board’s prior ap¬ 
proval of the merger into that bank of 
The Peru State Bank, Peru, Kans., 
under *hc charter and title of The Sedan 
State Bank. The sole office of The Peru 
State Bank would be discontinued as a 
result of the merger. Notice of the pro¬ 
posed merger, in form approved by the 
Board, has been published pursuant to 
said Act. 

Upon consideration of all relevant 
material in the light of the factors set 
forth in said Act. including reports fur¬ 
nished by the Comptroller of the Cur¬ 
rency, the Federal Deposit Insurance 
Corporation, and the Attorney General 
on the competitive factors involved in 
the proposed merger: 

It is hereby ordered. For the reasons 


1 Piled as part of the original document. 
Copies available upon request to the Board 
of Governors of the Federal Reserve System. 
Washington, D C. 20651. or to the Federal 
Reserve Bank of Atlanta. 

* Voting for this action; Chairman Martin 
and Governors Robertson, Mitchell. Moisei, 
and 8herrlll. Absent and not voting: Gov¬ 
ernors Dsane and Brimmer. 


set forth in the Board's statement* of 
this date, that said application be and 
hereby is approved; Provided, That said 
merger shall not be consummated (a) 
before the 30th calendar day following 
the date of this order or (b) later than 
3 months after the date of this order 
unless such period is extended for good 
cause by the Board or by the Federal Re¬ 
serve Bank of Kansas City pursuant to 
delegated authority. 

Dated at Washington, D.C„ this 9th 
day of January 1969. 

By order of the Board of Governors.* 

(seal! Roberv p. Forrestal. 

Assistant Secretary . 

IFR. Doc. 69-684; Filed, Jan. 17, 1969; 

8:46 a.m.) 

GENERAL SERVICES 
ADMINISTRATION 

(Wildlife Order 85( 

PORTION, AMAGANSETT LIFEBOAT 

STATION, EAST HAMPTON, N Y. 

Transfer of Property 

Pursuant to section 2 of Public Law 
537, 80th Congress approved May 19. 
1948 (16 UJ8.C. 667c), notice is hereby 
given that: 

1. By letter from the General Services 
Administration. New York Regional Of¬ 
fice, dated December 16, 1968, the prop¬ 
erty known as a portion of the Axnagan- 
sett Lifeboat Station, East Hampton. 
N.Y m consisting of approximately 35.84 
acres and improvements, and more par¬ 
ticularly described in said letter, has been 
transferred to the Department of the 
Interior. 

2. The above described property was 
transferred for wildlife purposes in ac¬ 
cordance with the provisions of section 1 
of said Public Law 537 (16 U.S.C. 667b). 

Dated: January 13. 1969. 

Curtis A. Rods. 

Assistant Commissioner for 
Real Property Disposal. 

(F.R. Doc. 69-711; Filed. Jan. 17. 1969; 

8:48 OJn 1 

NATIONAL COMMISSION ON 
PRODUCT SAFETY 

(Public Law 90-146; 81 Btet. 466J 

HOUSEHOLD PRODUCTS PRESENTING 
HEALTH AND SAFETY RISK 

Notice of Hearing 

Notice is hereby given that pursuant to 
section 3(a) of Public Law 90-146 the 


'Filed os port of the original document. 
Copies available upon request to the Board 
of Governora of the Federal Reserve System. 
Washington. DC. 20551, or to the Federal 
Reserve Bank of Kansas City. 

•Voting for this action: Vice Chairman 
Robertson and Governors Mitchell. Daane. 
Malsel, Brimmer, and Sherrill. Absent and 
not voting: Chairman Martin. 


National Commission on Product Safety 
will hold public hearings at 9:30 ajn.. on 
February 18. 19. 20 (reserve room). 1969 
in Room 1202. New Senate Office Build¬ 
ing. Washington. D.C. 

The subject of the hearings will be— 
Adequacy of Industry Self-Regulation 
and Testing in Assuring Safety of House ¬ 
hold Products. The subject will include 
consideration of the following: 

A. Voluntary self-regulation by in¬ 
dustry. 

(i) Safety responsibilities, quality con¬ 
trol and standards of individual com¬ 
panies; hazards due to obsolescence. 

(ii) Adequacy of standards-making 
activities of trade associations and re¬ 
gional and national standards or¬ 
ganizations, the “consensus method of 
adopting standards, level of standard; 
relating to specific products, representa¬ 
tion of consumers in the standards- 
maklng process, 

(ill) Certification programs by indus¬ 
try to evidence compliance with safety 
standards, acceptance by companies of 
voluntary standards. 

(iv) Antitrust implications of volun¬ 
tary standards-making and certification 
programs, 

(v) Comparison of Industry and gov¬ 
ernment standards-making procedures. 

B. Laboratory testing. 

(I) Equipment, staff, competency, am! 
sources of revenue, 

(ii) Independence of policy-making 
and technical functions; reporting of test 
results in terms of consumer safety; abil¬ 
ity to cause modification of submitted 
products for safety, 

(ill) Use. and public understandln: 
and acceptance of seals of approval or 
certifications. 

(Iv) Submission of products by com¬ 
panies and the effect of failure to meet 
standards, 

(v) Current and future role of govern¬ 
ment in product testing for safety. 

Interested persons are invited to at¬ 
tend and participate by the submission 
of written statements. Such statements 
should be furnished to the Commission at 
its office. 1016 16th Street NW.. Washing¬ 
ton, D.C. 20036, not later than Feb¬ 
ruary 10, 1969. Such statements will be 
made a part of the record of the hearings 
and will be available for inspection by the 
public. 

Interested persons desiring to offer oral 
testimony at these hearings should advise 
the Commission and file written state¬ 
ments setting forth the substance of their 
proposed testimony by February 10. 
1969. The Commission will attempt to 
grant such requests to the extent time 
permits. 

Persons desiring to furnish oral testi¬ 
mony or to submit statements at sub¬ 
sequent Commission hearings are In¬ 
vited to so advise the Commission in 
writing, specifying the proposed subject 
of their testimony and group affiliation 
if any. 

Dated: January 15.1969. 

Arnold B. Elkind. 

Chairman. 

|FR. Doc. 69-765: FUed. Jan. 17. 1969: 

8:51 a.zn.) 
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SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 1-3909 J 

BSF CO. 

Order Suspending Troding 

January 14, 1969. 

The capital stock <66% cents par 
value) and the 5% percent convertible 
subordinated debentures due 1969 of 
BSF Co, being listed and registered on 
the American Stock Exchange, and such 
csptt&l stock being listed and registered 
on the Philadelphia-Baltlmore-Washing¬ 
ton Stock Exchange pursuant to provi¬ 
sion of the Securities Exchange Act of 
1934; and all other securities of BSF Co. 
being traded otherwise than on a na¬ 
tional securities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading In such securities 
on such exchanges and otherwise than on 
s national securities exchange Is required 
In the public Interest and for the protec¬ 
tion of Investors: 

Jt is ordered . Pursuant to sections 15 
(c)(5) and 19(a)(4) of the Securities 
Exchange Act of 1934, that trading in 
the said capital stock on such exchanges 
and in the debentures on the American 
Stock Exchange, and trading otherwise 
than on a national securities exchange 
be summarily suspended, this order to 
be effective for the period January 15. 
1969. through January 24. 1969, both 
daks inclusive. 

By the Commission. 

[seal! Orval L. DoBora, 

Secretary . 

1P.R. Doc, 60-688: Filed. Jim. 17, I960; 

8:46 a.m.) 


( 70-46581 

MAINE YANKEE ATOMIC POWER CO. 

ET Al. 

Notice of Filing Regarding Issue and 
Sale of Common Stock by Public 
Utility Company and Its Acquisition 
by Subsidiary Companies of Regis¬ 
tered Holding Companies and by 
Affiliates of Other Public Utility 
Companies 

January 13, 1969. 

Notice Is hereby given that an applica¬ 
tion-declaration and amendments there¬ 
to have been filed with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 (“Act”) for au¬ 
thorization of the issuance and sale by 
Maine Yankee Atomic Power Co. ("Maine 
Yankee"), 9 Green Street. Augusta. 
Maine 04330. of 400.000 additional shares 
of its common stock to finance. In part, 
a proposed nuclear-powered electric gen¬ 
erating plant and for approval of the 
acquisition of such shares of Maine 
Yankee common stock by the other six 
companies named above. The applica¬ 
tion-declaration designates sections 6ib), 
9(a). io. and 12<c) of the Act as ap¬ 


plicable to the proposed transactions. 
All interested persons arc referred to the 
amended application-declaration, which 
is summarized below, for a complete 
statement of the proposed transactions. 

Maine Yankee was Incorporated under 
the laws of Maine on January 3. 1966, 
to construct, own. and operate a nuclear- 
powered electric generating plant to sup¬ 
ply electric energy to the following eleven 
New England electric utility companies 
(“sponsor-companies"), Including the six 
applicant-declarant companies named 
above. New England Power Co. 

("NEPCO"), an exempt holding com¬ 
pany. Is also a subsidiary company of 
New England Electric System <"NEES"), 
a registered holding company. The Con¬ 
necticut Light and Power Co. ("CIAP"). 
also an exempt holding company. The 
Hartford Electric Light Co. ("Hart¬ 
ford”). and Western Massachusetts 
Electric Co. ("WMECO 'i are subsidiary 
companies of Northeast Utilities, a regis¬ 
tered holding company. Montaup Elec¬ 
tric Co. (“Montaup”) is a subsidiary 
company of Eastern Utilities Associates, 
a registered holding company. Maine 
Public Service Co. (“Maine Public Serv¬ 
ice") . is an affiliate of one or more public 
utility companies. The other five spon¬ 
sor-companies are Cambridge Electric 
Light Co. ("Cambridge"). Central Maine 
Power Co. ("Central Maine"). Bangor- 
Hydro Electric Power Co. (“Bangor"), 
Public Service Company of New Hamp¬ 
shire ("PSNH"), and Central Vermont 
Public Service Corp. ("Central Ver¬ 
mont"). With the exception of Cam¬ 
bridge, these companies are exempt hold¬ 
ing companies. Cambridge is a sub¬ 
sidiary company of an exempt holding 
company. These five companies propose 
to acquire their pro rata shares of the 
additional Maine Yankee common stock, 
but such acquisitions are not subject to 
Commission approval under the Act. Ap¬ 
proval is also requested for Maine Yankee 
to retire its outstanding common stock, 
from time to time, as its senior securities 
are retired In order to maintain its pro¬ 
posed initial capitalization ratios of 65 
percent debt and 35 percent equity. 

Maine Yankee’s plant, to be located 
near Wlscasset, Maine, is expected to be 
in operation in 1972. It is to have an ini¬ 
tial capacity of about 800 megawatts and 
Is expected to produce electric energy 
at a cost which Is less than might be ex¬ 
pected from a comparable fossil-fuel 
plant. Pow er sold by Maine Yankee will 
be delivered at its plant for transmis¬ 
sion over the coordinated New England 
transmission grid Interconnecting the 
electric systems of all of the sponsor- 
companies, which will assure that each 
sponsor-company will receive energy 
equivalent to Its share of the output of 
the Maine Yankee plant. 

Each of the sponsor-companies has 
entered into a written commitment with 
Maine Yankee to purchase the percent¬ 
age, set forth below, of Maine Yankee’s 
common stock, and to purchase from 
Maine Yankee, for a period of at least 
25 years, the same percentage of the 
total capacity and output of the plant 
at a price based on Maine Yankee’s cost 


of service, including provision for an ap¬ 
propriate return on Its net Investment 
in the plant. The sponsor-companies and 
their respective applicable percentages of 
stock and power entitlement are as fol¬ 
lows: 

Percent 

Central Maine- 38 

NEPCO_-_ 20 

CLAP- 8 

Bangor ___—- 7 

Maine Public Service- 5 

PSNH___— 5 

Cambridge ___....— . 4 

Montaup ... --—— 4 

Hartford -r—--— 4 

WMECO_ 3 

Central Vermont- 2 

Total. 100 

In accordance with the commitments 
set forth above. It Is proposed that Maine 
Yankee will Issue, from time to time, 
prior to December 31, 1970, 400,000 ad¬ 
ditional shares of its common stock, par 
value $100 per share, and each sponsor- 
company will acquire Its applicable per¬ 
centage of such shares. The 400,000 
shares will be sold for cash, at their ag¬ 
gregate par value of $40 million, as funds 
may be needed to acquire and prepare 
the site on which the plant is to be lo¬ 
cated. and for necessary engineering, de¬ 
sign and construction expenditures. An 
Initial issue of 100,000 shares of common 
stock, authorized in 1968, was sold at its 
aggregate par value of $10 million to the 
same sponsor-companies and in the same 
proportion (Holding Company Act Re¬ 
lease No. 16006). 

Maine Yankee expects to obtain addi¬ 
tional funds for construction by the is¬ 
suance of bonds and other senior se¬ 
curities, all of which will be the subject 
of further filings with the Commission 
by Maine Yankee as a subsidiary com¬ 
pany of NEES and of Northeast Utilities. 
Total construction costs are estimated at 
$145 million. 

The issuance and sale of the common 
stock have been expressly authorized by 
the Maine Public Utilities Commission, 
the State commission of the State in 
which Maine Yankee is organized and 
doing business, and the Massachusetts 
Department of Public Utilities has ex¬ 
pressly approved the acquisition by the 
Massachusetts sponsors of their respec¬ 
tive percentages of $15 million of the 
common stock and an application for an 
order authorizing the acquisition of the 
balance of the common stock is now 
pending before the Massachusetts De¬ 
partment of Public Utilities, and such 
order when issued will be filed by amend¬ 
ment. No other State commission and no 
Federal commission, other than this 
Commission, has Jurisdiction over the 
proposed transactions. Estimates of fees 
and expenses to be Incurred in connec¬ 
tion with the proposed transactions arc 
to be filed by amendment. 

Notice is further given that any in¬ 
terested person may, not later than Jan¬ 
uary 31, 1969, request In writing that a 
hearing be held In respect of such mat¬ 
ter. stating the nature of Ills Interest, 
the reasons for such request, and the 
issues of fact or law raised by said ap¬ 
plication-declaration, as amended, which 
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he desires to controvert: or he may re¬ 
quest that he be notified should the 
Commission order a hearing in respect 
thereof. Any such request should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. A copy of such request should be 
served personally or by mail (airmail if 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing > upon the applicant-declarant com¬ 
panies at the above-stated address, and 
proof of service (by affidavit or, in case 
of an attorney at law. by certificate) 
should be filed with the request. At any 
time after said date, the application- 
declaration. as amended, or as it may be 
further amended, may be granted and 
permitted to become effective as pro¬ 
vided in Rule 23 of the genera] rules and 
regulations promulgated under the Act. 
or the Commission may grant exemption 
from such rules as provided in Rules 
20(a) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission < pursuant to dele¬ 
gated authority). 

[seal] Orval L. DuBois, 

Secretary. 

IFR. Doc. 69-690; Filed. Jan. 17. I960; 

8:46 a.m.| 


I File No. 1-3468) 

MOUNTAIN STATES DEVELOPMENT 
CO. 

Order Suspending Trading 

January 14. 1969. 

The common stock, 1 cent par value, 
of Mountain States Development Co. be¬ 
ing listed and registered on the Salt Lake 
Stock Exchange pursuant to provisions 
of the Securities Exchange Act of 1934 
and all other securities of Mountain 
States Development Co. being traded oth¬ 
erwise than on a national securities ex¬ 
change; and 

It appearing to the Securities and Ex¬ 
change Commlsison that the summary 
suspension of trading in such securities 
on such Exchange and otherwise than on 
a national securities exchange is required 
In the public interest and for the pro¬ 
tection of investors: 

It is ordered . Pursuant to sections 
15(0(5) and 19(a)(4) of the Securities 
Exchange Act of 1934, that trading In 
such securities on the Salt Lake Stock 
Exchange and otherwise than on a na¬ 
tional securities exchange be summarily 
suspended, this order to be effective for 
the period January 15. 1969, through 
January 24, 1969. both dates inclusive. 

By the Commission. 

[ seal 1 Orval L. DuBois, 

Secretary, 

I P R. Doc. 69-689: Filed. Jan. 17. 1060; 

8:46 am.) 


170-17081 

PENNZOIL UNITED, INC. 

Notice of Proposed Solo of Utility 

Assets to Nonassociate Company 

January 14, 1969. 

Notice Is hereby given that Pennzoil 
United. Inc. ("Pennzoil United”). 900 
Southwest Tower, Houston. Tex. 77002. 
the successor company to Pennzoil Co. 
('Pennzoil'*), formerly a registered 
holding company, has filed a declaration 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 ("Act”), designating sections (11) 
<b) (1) and 12(d) of the Act and Rule 44 
promulgated thereunder as applicable to 
the proposed transaction Ail Interested 
persons are referred to the declaration, 
which is summarized below, for a com¬ 
plete statement of the proposed 
transaction. 

On February 7, 1968. pursuant to sec¬ 
tion 1Kb) (1) of the Act. the Commis¬ 
sion entered an order < Holding Company 
Act Release No. 15963) directing Penn¬ 
zoil and its subsidiary company. United 
Gas Corp. (“United"), a gas utility com¬ 
pany. to dispose or cause the disposition, 
in an appropriate manner not in con¬ 
travention of the Act or the rules and 
regulations thereunder, of their direct 
and indirect interest in all of the retail 
gas utility assets owned by United. By 
order dated February 21, 1968 (Holding 
Company Act Release No. 15980), the 
Commission approved an amended plan, 
as modified ("Plan”), filed by Pennzoil 
and United pursuant to section 11(e) of 
the Act. Said Plan provided, among 
other tilings, for the consolidation of 
Pennzoil and United to form a single 
corporation to be called Pennzoil United, 
Inc., and that, following the consolida¬ 
tion, Pennzoil United, as corporate suc¬ 
cessor to Pennzoil and United, would 
dispose of the retail gas utility assets 
then held by United. In accordance with 
the request of Pennzoil and United, the 
Commission filed an application in the 
United States District Court for the Dis¬ 
trict of Delaware to enforce and carry 
out the terms of the Plan, and the Court 
issued its order on March 23. 1968. 

By order dated March 21, 1968 (Hold¬ 
ing Company Act Release No. 16014), 
issued pursuant to section 5<d» of the 
Act, the Commission ordered, effective 
upon the date of the consolidation of 
Pennzoil and United, that Pennzoil has 
ceased to be a holding company and that 
the registration of Pennzoil as a holding 
company shall cease to be in effect, sub¬ 
ject. among other things, to the condi¬ 
tion that the Commission would retain 
jurisdiction over PennzoU United to se¬ 
cure compliance with the aforesaid 
order of February 7. 1968. The consoli¬ 
dation of Pennzoil and United became 
effective on April 1, 1968. 

The proposed transaction is intended 
to effect compliance, in part, with the 
Commission's prior orders. Pennzoil pro¬ 
poses to sell the facilities and properties 
of its retail gas distribution system 
serving the City of St. Petersburg, the 
Town of Penellos Park, Kenneth City. 


the City of Gulfport, the Town of South 
Pasadena. Madeira Beach, and othc: 
areas in Peneilas County. Fla. ("Florida 
Distribution System”) to Florida Gas Co. 
(“Florida Gas”), a nonassociate com¬ 
pany, for a base purchase cash price of 
$2,700,000 plus (i) an amount equal to 
the cost to Pennzoil United of material 
and supplies used and useful in the 
Florida Distribution System and (ii) an 
amount equal to accounts receivable as 
specified in the proposed purchase 
agreement. 

The properties of the Florida Distribu¬ 
tion System consist for the most part of 
approximately 864 miles of underground 
mains and service lines, meters, service 
regulators, transportation equipment, 
lands, and structures, including service 
and warehouse buildings. The Florida 
Distribution System presently serves ap¬ 
proximately 17,100 customers, of which 
16,000 are residential. 851 are small 
commercial, 235 are large commercial, 
and 14 are Industrial. As at July 31, 1968. 
the net plant was carried on the books 
at cost in the amount of $4,958,272. and, 
for the 12 months then ended, the prop¬ 
erties generated operating revenues of 
$2,126,137 resulting in operating income 
of $153,940 before income taxes and 
interest deductions. 

The Florida Distribution System has 
been operated as a separate division of 
United, and it is subject to the Jurisdic¬ 
tion of the Florida Public Service Com¬ 
mission. The Florida Distribution System 
purchases its natural gas requirements 
from Florida Gas Transmission Co., a 
nonassociate company, under rate sched¬ 
ules filed with the Federal Power 
Commission. 

Pennzoil United publicly invited sealed 
written proposals for the purchase of the 
Florida Distribution System and received 
three proposals in response thereto 
Pennzoil United accepted the proposal of 
Florida Gas and rejected the other two. 
because of what it terms the contingent 
and speculative nature thereof, the ap¬ 
parent delay that would be encountered 
and because the other two proposals did 
not meet the requirements set forth 
in Pennzoil United's invitation to submit 
proposals. 

The declaration states that the net 
proceeds from the sale of the Florida 
Distribution System will be added to the 
general corporate funds of Pennzoil 
United and will be available to reduce 
outstanding indebtedness. Fees and ex¬ 
penses expected to be incurred by Penn¬ 
zoil United are estimated to be less than 
$22,500, including legal fees of $20,000. 
It is stated that no State or Federal com¬ 
mission. other than this Commission, 
has jurisdiction over the proposed 
transaction. 

Notice is further given that any inter¬ 
ested person may, not later than Janu¬ 
ary 30. 1969, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact or 
law raised by said declaration which he 
desires to controvert: or he mfl)’ re¬ 
quest that he be notified IX the Commis¬ 
sion should order a hearing thereon. Any 
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such request should be addressed: Sec¬ 
retary, Securities and Exchange Com¬ 
mission, Washington, D.C. 20549. A copy 
of 5 uch request should be served person¬ 
ally or by mall (air mall if the person 
being served is located more than 500 
miles from the point of mailing) upon 
the declarant at the above-stated ad¬ 
dress, and proof of service (by affidavit 
or. in case of an attorney at law, by cer¬ 
tificate) should be filed with the request. 
At any time after said date, the declara¬ 
tion. os filed or as it may be amended, 
may be permitted to become effective as 
provided in Rule 23 of the general rules 
and regulations promulgated under the 
Art. or the Commission may grant 
exemption from such rules as provided 
In Rules 20(a) and 100 thereof or take 
such other action os it may deem appro¬ 
priate. Persons who request a hearing or 
advice as to whether a hearing is ordered 
will receive notice of further develop¬ 
ments in this matter. Including the date 
of the hearing (if ordered) and any 
postponements thereof. 

For the Commission (pursuant to dele¬ 
gated authority). 

I seal] Ohval 1*. DuBois, 

Secretary . 

[PA. Doc. 69 001; riled, Jan. 17, 1909; 

8:46 AJn.j 


[812-2490] 

STEADMAN AMERICAN INDUSTRY 
FUND, INC. 

Notice of Filing of Applicotion for 
Order of Exemption To Permit Pur¬ 
chase of Securities During an Under¬ 
writing 

January 14. 1969, 

Notice is hereby given that Steadman 
American Industry Fund. Inc. (“Appli¬ 
cant'*) .919 18th Street NW.. Washington, 
D.C. 20006, an open-end. diversified in¬ 
vestment company registered under the 
Investment Company Act of 1940 
CAct"), lias filed an application pumi- 
ant to section 10(f) of the Act for an 
order of the Commission exempting from 
the prohibitions of section 10(f) the pro¬ 
posed purchase by the Applicant, at the 
public offering price of $11.50 per share, 
of 3,400 shares of the common stock of 
The Western Company of North America 
("Western"). The stock proposed to be 
Purchased by Applicant is part of a total 
of 435.000 shares of common stock of 
Western offered to the public pursuant 
to a registration statement filed with the 
Commission under the Securities Act of 
1933. All interested persons are referred 
to the application on file with the Com¬ 
mission for a statement of the repre¬ 
sentations made therein which arc sum¬ 
marized below. 

Rockwell A. Schnabel, a director of Ap¬ 
plicant. is a vice president, and there¬ 
fore an affiliated person under section 
2(a) (3) of the Act, of the firm of Bate¬ 
man Eichler, Hill Richards, Inc., which 
u f x POCted to participate as an under* 
wnter to the extent of 8.000 shares in the 
ottering of Western common stock. 


Section 10(f) of the Act. as here perti¬ 
nent provides that no registered Invest¬ 
ment company shall purchase any secu¬ 
rity during the existence of an underwrit¬ 
ing or selling syndicate If a director of 
the registered investment company is an 
afililiate of a principal underwriter of 
such security. Section 10(f) provides fur¬ 
ther that the Commission may exempt a 
transaction from this prohibition if and 
to the extent that such exemption Is con¬ 
sistent with the protection of investors. 

The Applicant represents in support of 
Its application that the proposed pur¬ 
chase is consistent with Applicant's in¬ 
vestment objectives and policies, that the 
underwriting is a firm commitment un¬ 
derwriting. that Applicant will execute 
the proposed purchase through non- 
affiliated members of the underwriting 
group, and the provisions of Rule 10f-3 
of the rules adopted by the Commission 
under the Act are met In all other re¬ 
spects except that the underwriting dis¬ 
count exceeds 7 percent of the public 
offering price. Applicant states that the 
underwriting discount of 86 cents per 
share is not excessive and is normal for 
an offering of this nature In view of the 
relatively small size of the offering and 
the fact that the securities of the issuer 
have not previously been held by the 
public. 

Notice is further given that any Inter¬ 
ested person may, not later than Janu¬ 
ary 29. 1969, at 5:30 pjn.. submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his inter¬ 
est, the reasons for such request and the 
Issues of fact or law proposed to be con¬ 
troverted, or he may request that he bo 
notified if the Commission shall order 
a hearing thereon. Any such communica¬ 
tion should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail If the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such serv¬ 
ice tby affidavit or in case of an attorney 
at law by certificate) shall be filed con¬ 
temporaneously with the request. At any 
time after said date, as provided by Rule 
0—5 of the rules and regulations promul¬ 
gated under the Act, an order disposing 
of the application herein may be issued 
by the Commission upon the basis of the 
Information stated in said application, 
unless an order for hearing upon said 
application shall be issued upon request 
or upon the Commission's own motion. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive notice of further developments 
in the matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission (pursuant to dele¬ 
gated authority). 

TSKALl OKVAL L. DUBOIS. 

Secretary. 

[PR. Doe. 69-692; Filed. Jon. 17. 1909; 

8:47 am.) 


TEXAS URANIUM CORP. 

Order Suspending Trading 

January 13, 1969. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Texas Uranium Corp., Salt Lake 
City. Utah, being traded otherwise than 
on a national securities exchange is re¬ 
quired in the public Interest and for the 
protection of investors: 

It is ordered. Pursuant to section 15 
(c> (5) of the Securities Exchange Act of 
1934, that trading In such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period Jan¬ 
uary 14. 1969. through January 23. 1969, 
both dates Inclusive. 

By the Commission. 

( sral) Orval L. DuBois, 

Secretary . 

[P-R. Doc. 69-693; Piled, Jan. 17, 1969; 

8:47 a-m.J 


INTERSTATE COMMERCE 
COMMISSION 

[Notice 7621 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

January 15.1969. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 340), published in the Federal 
Register, issue of April 27. 1965. effective 
July 1. 1965. These rules provide that 
protests to the granting of an applica¬ 
tion must be filed with the field official 
named In the Federal Register publica¬ 
tion, within 15 calendar days after the 
date of notice of the filing of the appli¬ 
cation is published in the Federal Regis¬ 
ter. One copy of such protest must be 
served on the applicant, or its author¬ 
ized representative, if any, and the pro¬ 
tests must certify that such service has 
been made. The protests must be specific 
as to the service which such protest&nt 
can and will offer, and must consist of 
a signed original and six copies. 

A copy of the application is on file, and 
can and will offer, and must consist of 
retary, Interstate Commerce Commis¬ 
sion, Washington. D.C., and also In the 
field office to which protests are to be 
transmitted. 

Motor Carriers or Property 

No. MC 3252 (Sub-No. 53 TA>. filed 
January 13, 1969. Applicant: PAUL E. 
MERRILL, doing business as MERRILL 
TRANSPORT CO.. 1037 Forest Avenue, 
Portland. Maine 04103. Applicant's rep¬ 
resentative: Francis E. Barrett, Jr., 536 
Granite Street, Braintree, Mass. 02184. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir- 
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regular routes, transporting: We* lap 
pulpwood, from Berlin, N.H., to Oilman, 
Vt., for 180 days. Supporting shipper: 
Brown Co.. Kalamazoo, Mich. 40007. 
Send protests to: Donald O. Weller, Dis¬ 
trict Supervisor. Interstate Commerce 
Commission, Bureau of Operations, 
Hoorn 307. 76 Pearl Street. Portland, 
Maine 04112. 

No. MC 10875 (Sub-No. 29 TA). filed 
January 10. 1969. Applicant: BRANCH 
MOTOR EXPRESS CO.. 114 Fifth Ave¬ 
nue. New York, N.Y. 10011. Applicant's 
representative: G. G. Heller (same ad¬ 
dress as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum scrap, from Lancaster, 
Pa M to New York, N.Y., for 150 days. 
Supporting shipper: Aluminum Co. cf 
America <ALCOA), 1501 Alcoa Building. 
Pittsburgh. Pa. Send protests to: Paul W. 
Assenza, District Supervisor, Interstate 
Commerce Commission. Bureau of 
Operations. 26 Federal Plaza, New York* 
N.Y. 10007. 

No. MC 109677 (Sub-No. 36 TA). filed 
January 3. 1969. Applicant: FORT ED¬ 
WARD EXPRESS CO.. INC.. Route 9, 
Saratoga Road. Fort Edward. N.Y. 12828. 
Applicant's representative: J. Fred Rel- 
yea. Fort Edward Express Co.. Inc., Fort 
Edward, N.Y. Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle. over Irregular routes, transporting: 
Petroleum product*, in bulk, in tank ve¬ 
hicles, from Rensselaer, N.Y., to the fol¬ 
lowing points in Vermont: Barre. Barton, 
Bridport. Bristol, Burlington. Colchester. 
Enosburg Falls, Essex Junction, Ferris- 
burg. Grand Isle, Huntington, Jericho. 
Jericho Center. Milton. Monkton. Mont¬ 
pelier. Morrisvillo, Newport, North Fer¬ 
ris burg, North Hero. North Hill, Orwell. 
St. Albans, Shoreham, Stowe. Swanton, 
and Troy, for 150 days. Supporting ship¬ 
per: American Oil Co., Chicago. HI. 
60680, Paul R. Gary, Manager of High¬ 
way Traffic. Send protests to: Charles F. 
Jacobs. District Supervisor. Interstate 
Commerce Commission. Bureau of 
Operations, 518 Federal Building. Al¬ 
bany, N.Y. 12207. 

No. MC 110525 (Sub-No. 892 TA), hied 
January 13.1969. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., 520 East 
Lancaster Avenue, Downingtown, Pa. 
19335. Applicant's representative: Edwin 
H. van Deusen <samc address as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over Irregular 
routes, transporting: Vinyl lacquer, in 
bulk. In tank vehicles, from Carrollton. 
Ky., to Delaware, Ohio, for 150 days. 
Supporting shipper: American Can Co., 
100 Park Avenue, New York, N.Y. 10017. 
Send protests to: Peter R. Guman, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. Bureau of Operations, 900 
UJ3. Customhouse. Second and Chest¬ 
nut Streets, Philadelphia. Pa. 19106. 

No. MC 113362 (Sub-No. 155 TA). filed 
January 3, 1969. Applicant: ELLS¬ 

WORTH FREIGHT LINES. INC.. 310 
East Broadway. Eagle Grove. Iowa 50533. 
Applicant's representative: Milton D. 
Adams (same address as above). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 


routes, transporting: Meats, meat prod- 
acts, packinghouse products (except 
hides and commodities in bulk), as 
set forth in sections A and C. De¬ 
scriptions in Motor Carrier Certifi¬ 
cates . 61 MC.C. 209 and 766, from the 
plantslte of Rod Bamos Packing Co.. 
Huron, S. Dak., to points in Pennsylvania, 
New York. Vermont, New Hampshire, 
Maine, Massachusetts. Rhode Island. 
Connecticut, New Jersey. Delaware, 
Maryland, Virginia, West Virginia, and 
the District of Columbia, for 150 days. 
Supporting shipper: Geo. A. Hormel A 
Co.. Post Office Box 800, Austin, Minn. 
55912. Send protests to: Ellis L. Annett, 
District Supervisor, Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
677 Federal Building, Des Moines, Iowa 
50309. 

No. MC 116254 (Sub-No. 89 TA). filed 
January 13, 1969. Applicant: CHEM- 
HAULERS, INC., Post Office Drawer M, 
Martin Avenue. Sheffield. Ala. 35660. 
Applicant's representative: L. Winston 
Biggs (same address as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Resin solvents, in 
bulk, from Decatur, Ala., to Texas City, 
Tex., for 120 days. Supporting shipper: 
Monsanto Co., 800 North Lindbergh 
Boulevard. St. Louis, Mo. 83166. Send 
protests to: B. R. McKenzie. District 
Supervisor, Bureau of Operations, Inter¬ 
state Commerce Commission. Room 814, 
2121 Building, Birmingham. Ala. 35203. 

No. MC 117344 (Sub-No. 190 TA), filed 
January 10, 1969. Applicant: THE MAX¬ 
WELL CO. (a corporation). 10380 Even- 
dale Drive, Post Office Box 15010, Cin¬ 
cinnati, Ohio 45215. Applicant's repre¬ 
sentative: John C. Spencer (same address 
as above). Authority sought to operate 
as a common carrier t by motor vehicle, 
over Irregular routes, transporting: Ad¬ 
hesives, in bulk, in tank vehicles, from 
Delaware, Ohio, to Adrian and Monroe. 
Mich., for 180 days. Supporting shipper: 
The Borden Chemical Co.. 400 Park Ave¬ 
nue. Delaware. Ohio 43015. Send protests 
to: Emil P. Schwab, District Supervisor, 
Interstate Commerce Commission. Bu¬ 
reau of Operations, 1010 Federal Build¬ 
ing, 550 Main Street. Cincinnati, Ohio 
45202. 

No. MC 126372 (Sub-No. 5 TA), filed 
January 13. 1969. Applicant: 8UREFINE 
TRANSPORTATION COMPANY, 1925 
East Vernon Avenue, Los Angeles, Calif. 
90058. Applicant's representative: Irving 
C. Fein (same address as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Furniture, furnish¬ 
ings, appliances, equipment and fixtures, 
uncrated; accessories, appurtenances, fit¬ 
tings and parts incidental to the above 
commodities, crated and uncrated, when 
transported with such shipments of 
furniture, furnishings, appliances, equip¬ 
ment and fixtures, between points in 
Arizona. California. Colorado, Idaho, 
Montana. New Mexico. Nevada, Oregon, 
Utah, Washington, and Texas, for 180 
days. Supporting shippers: There are 
approximately 41 statements of support 
attached to the application, which may 
be examined here at the Interstate Com¬ 


merce Commission in Washington. D.C.. 
or copies thereof which may be examined 
at the field office named below\ Send pro¬ 
tests to: Robert G. Harrison, District 
Supervisor. Interstate Commerce Com¬ 
mission. Bureau of Operations, Room 
7708, Federal Building, 300 North Lis 
Angeles Street, Los Angeles. Calif. 90012. 

No. MC 129708 (Sub-No. 2 TA>, filed 
January 6. 1969. Applicant: McRAY 
TRUCK LINE, INC., Bloomfield Road, 
Springfield. Ky. 40069. Applicant's rejv- 
resentative: George M. Catlett, Suite 
703-706, McClure Building, Frank! ' t, 
Ky. 40601. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: «1) 
Livestock feeders, wire fencing, gates, 
signs and nails, supplies used in the in¬ 
stallation of fencing, gates and siQti s. 
wire, tcire products and strapping mate¬ 
rials from the site of the plants of Mid- 
States Steel and Wire Co.. Inc., at Craw- 
fordsville. Ind.: Jacksonville. Fla ; 
Greenville. Miss.: and Dublin. Ga.; and 
the site of the plant of Wickwirc Bros., 
Inc., at Cortland. N.Y.; to points in Ala¬ 
bama. Arkansas, District of Columbia. 
Florida. Georgia. Indiana. Illinois. Kan¬ 
sas. Kentucky. Louisiana, Maryland. 
Minnesota, Mississippi. New Jersey. New 
York. Missouri, North Carolina, Ohio. 
Oklahoma, Pennsylvania, South Caro¬ 
lina. Tennessee. Virginia, and West Vir¬ 
ginia: and. (2) materials, equipment and 
supplies used in the manufacture of 
livestock feeders, wire fencing , gates . 
signs, nails, wire, products, strapping 
materials and for the installation thereof 
from points in Alabama, Arkansas, Dis¬ 
trict of Columbia, Florida, Oeoryia, 
Indiana, Illinois, Kansas, Kentucky, 
Louisiana, Maryland, Minnesota. Missis¬ 
sippi, New Jersey, New York. Missouri. 
North Carolina, Ohio, Oklahoma, Penn¬ 
sylvania. South Carolina. Tennessee. Vir¬ 
ginia, and West Virginia, to the site of 
the plants of Mid-States Steel and Wire 
Co.. Inc., at Crawfordsville. Ind.; Green¬ 
ville, Miss.; Dublin. Ga.; and Jackson¬ 
ville. Fla.: and the site of the plant of 
Wickwire Bros.. Inc., at Cortland. N.Y., 
for 180 days. Supporting shippers: John 
R. Servles, Vice President and General 
Manager. Wickwire Brothers, Inc.. Post 
Office Box 112, Cortland. N.Y. 1304 
Charles A. Sommer, Office Manager Mid- 
States Steel & Wire Co.. Inc.. Mid-South 
Branch. Post Office Box 87. Greenville. 
Miss. 38701, and Douglas A. Deacon. 
Traffic Manager. Mid-States Steel and 
Wire Company, 510 South Oak Street. 
Crawfordsville. Ind. 47933. Send pro¬ 
tests to: Wayne L. Merilatt, District 
Supervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations. 426 Post 
Office Building, Louisville. Ky. 40202 
No. MC 133234 (Sub-No. 1 TA). filed 
January 7. 1969. Applicant: A k £ 
TRUCKING OF NEW YORK. INC.. 3540 
South Lawrence Street, Philadelphia 
Pa. 19148. Applicant's representative: 
Alfred N. Lowenstein, 123 South Broad 
Street. Philadelphia. Pa. 19109. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: Frozen meat, in 
vehicles equipped with mechanical re¬ 
frigeration. from Philadelphia, Pa., Jcr- 
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8cy City, and Newark. N.J., and New 
York. N.Y., to points in the States of 
Maine. Massachusetts. Rhode Island, 
Connecticut, New York. Pennsylvania, 
Delaware, Maryland. District of Colum¬ 
bia. Virginia. North Carolina. South 
Carolina. Florida. Georgia, Tennessee. 
West Virginia. Kentucky, Alabama, 
Louisiana. Ohio, Wisconsin, Michigan, 
niinoia, Indiana; Restriction to ship¬ 
ments having a prior for-hire movement 
by water from points in another coun¬ 
try'. for 180 days. Supporting shippers: 
There are approximately <9> statements 
of support attached to the application, 
which may be examined here at the 
Interstate Commerce Commission in 
Washington. D.C., or copies thereof 
which may be examined at the Held office 
named below. Send protests to: Peter R. 
Guman. District Supervisor. Interstate 
Commerce Commission. Bureau of Op¬ 
erations, 900 U.S. Customhouse, Second 
and Chestnut Streets. Philadelphia, Pa. 
19108. 

No. MC 133250 (Sub-No. 1 TA> (Cor¬ 
rection), hied December 30, 1968. pub¬ 
lished in the Federal Register issue of 
January 10. 1969. and republished as 
corrected, this issue. Applicant: UNITED 
AGRICULTURAL TRANSPORTATION 
ASSOCIATION OF AMERICA MAR¬ 
KETING CO-OP, Post Office Box 541. 
Lynwood, Calif. 90262. Applicant’s rep¬ 
resentative: Laurence A. Short, 1824 R 
Street NW, Washington. D.C. 20009. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties, restricted to traffic moving on gov¬ 
ernment bills of lading, except the fol¬ 
lowing: <l) Household goods as defined 
by the Interstate Commerce Commis¬ 
sion. (2) commodities in bulk. <3) arti¬ 
cles of unusual value. (4) commodities 
requiring special equipment. <5> classes 
A and B explosives, (a) between points 
in California. Oregon, Washington, 
Utah. Arizona, and Nevada on the one 
hand and points in Texas, Iowa. Illinois, 
Indiana, Michigan, Ohio. Pennsylvania, 
New York. New Jersey. Virginia, Ken¬ 
tucky, Tennessee, and Georgia on the 
other, and <b) between points in Cali¬ 
fornia on the one hand and points in 
Washington, on the other; for 180 days. 
Supporting shipper: Department of the 
Army. Office of the Judge Advocate Gen¬ 
eral, Washington. D.C. Send protests to: 
District Supervisor Robert O. Harrison, 
Interstate Commerce Commission, Bu¬ 
reau of Operations. Room 7708, Federal 
Building. 300 North Los Angeles Street. 
Los Angeles. CaUf. 90012. Note: The 
Purpose of this republication is to reflect 
the correct name of Applicant’s repre¬ 
sentative as Laurence A. Short, In lieu 
of William Lippman as shown in the 
Previous publication. 

No. MC 133252 (Sub-No. 1 TA> (Cor¬ 
rection), filed December 30, 1968, pub¬ 
lished In the Federal Register, issue of 


January 10.1969, and republished as cor¬ 
rected, this issue. Applicant: MIDWEST 
GROWERS COOPERATIVE CORP.. 
7236 East Slausen Avenue, Los Angeles, 
Calif. 90022. Applicant’s representative: 
Laurence A. Short, 1824 R Street NW.. 
Washington, D.C. 20009. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: General commodities re¬ 
stricted to traffic moving on Govern¬ 
ment bills of lading, except the 
following: (I) Household goods as de¬ 
fined by the Interstate Commerce Com¬ 
mission. (2) commodities in bulk. (3) 
articles of unusual value. (4) commodi¬ 
ties requiring special equipment, (5) 
classes A and B explosives, between 
points in Arizona. California. Nevada. 
Oregon. Utah, and Washington, on the 
one hand, and points In Georgia. Illinois. 
Indiana, Kentucky, Michigan. New Jer¬ 
sey. New York, North Carolina. Ohio. 
Pennsylvania, Tennessee, and Virginia, 
on the other; for 180 days. Supporting 
shipper: Department of the Army, Of¬ 
fice of the Judge Advocate General, 
Washington. D.C. Send protests to: Dis¬ 
trict Supervisor Robert G. Harrison. In¬ 
terstate Commerce Commission, Bureau 
of Operations. Room 7708. Federal 
Building. 300 North Los Angeles Street, 
Los Angeles, Calif. 90012. Note: The pur¬ 
pose of this republlcatlon is to reflect the 
correct name of Applicant’s representa- 
tatlve as Laurence A. Short, in lieu of 
William Lippman as shown in the 
previous publication. 

No. MC 133363 TA (Amendment), filed 
December 27, 1968, published in the Fed¬ 
eral Register Issue of January 8. 1969. 
and republished as amended, tills issue. 
Applicant: WILLIAM T. HARRIS AND 
THEATRIS HARRIS, a Partnership, do¬ 
ing business as HARRIS BROS. CO., B 
Street (below Erie Avenue), Philadel¬ 
phia. Pa. 19134. Applicant's representa¬ 
tive: Morris J. Levin. Suite 917. 910 17th 
Street NW., Washington, D.C. 20006. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Refrigera¬ 
tion equipment , and parts and replace¬ 
ments for such equipment , (1) between 
Philadelphia. Pa., and the docks at New 
York, N.Y., Baltimore, Md., and Bay¬ 
onne, Edgewator, Hoboken and Port 
Newark. N.J.. and (2) between Philadel¬ 
phia. Pa., on the one hand, and, on the 
other. Garwood and Kearney. N.J.. and 
New York. N.Y.: for 180 days. Support¬ 
ing shipper: Fogel Refrigerator Co., 
5400 Eadom Street, Philadelphia, Pa. 
19137. Send protests to: F. W. Doyle, 
District Supervisor. Interstate Com¬ 
merce Commission. 900 US. Custom 
House. Second and Chestnut Streets. 
Philadelphia. Pa. 19106. Note: The pur¬ 
pose of this republication is to redescribe 
the authority sought. 

No. MC 133381 TA. January 8. 1969. 
Applicant: SIDNEY R. DREXLER, 
Route 2, Box 249, St. Charles. Ill. 60174. 


Applicant’s representative: Robert T. 
Lawley. Routman and Lawley, 306-308 
Reisch Building, Springfield. Ill. 62701. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Horses, 
oilier than ordinary between points In 
Illinois, on the one hand. and. on the 
other, points in the United States, except 
Alaska and Hawaii, for 180 days. Sup¬ 
porting shippers: (1) Robert Ellingson, 
WayneHimtstable.Wayne.Ill.; (2) Clar¬ 
ence C. McIntyre, Lampllte Stables, 
Wayne. HI.: (3) Roberta Folonie, Merry 
Meadows Farms. Wayne. HI.: (4) Fred 
Bretto, Bretto’s Auction Service, Route 
No. 1. Box 307, Elgin, III. Send protests 
to: William E. Gallagher, District Su¬ 
pervisor, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 219 South 
Dearborn. Chicago, HI. 60604. 

By the Commission. 

I seal 1 H. Neil Garson. 

Secretary . 

[PR. Doc. 69-722; Filed. Jon. 17. 1969; 

8:49 a.m.| 


[Notice 278-A| 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

January 15, 1969. 

Synopses of orders entered pursuant to 
section 212(b) of the Interstate Com¬ 
merce Act. and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

As provided in the Commission's spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking reconsid¬ 
eration of the following numbered pro¬ 
ceedings within 20 days from the date of 
publication of tills notice. Pursuant to 
section 17(8) of the Interstate Commerce 
Act. the filing of such a petition will post¬ 
pone the effective date of the order in 
that proceeding pending its disposition. 
The matters relied upon by petitioners 
must be specified in their petitions with 
particularity. 

No. MC-FC-71012. By order of Janu¬ 
ary 9, 1969. the Transfer Board approved 
the transfer to F. W. Groves Trucking 
Co., a corporation, Lcland, N.C., of cer¬ 
tificates No. MC-119787 < Sub-No. 1) and 
No. MC-119787 (Sub-No. 4) issued De¬ 
cember 23. 1960 and December 20. 1961, 
respectively, to Fred Wilson Groves, Le- 
iand. N.C., authorizing the transporta¬ 
tion of: Treated poles, pilings, and other 
wooden products and prestressed con¬ 
crete products from Wilmington. N.C., to 
points in South Carolina; untreated 
wood products from points in South 
Carolina to Wilmington, N.C. Oliver Car¬ 
ter. 16 North Fifth Street, Wilmington, 
N.C. 28401, attorney for applicants. 

I seal 1 H. Neil Garson. 

Secretary . 

[FR. Doc. 89-723: Filed. Jan. 17. 1989; 

8:49 am.) 
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